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ABSTRACT

Privatisation has become a global dominant theme for structural adjustment in many developing countries
of the world. In Nigeria, the privatisation of public enterprises began with the Structural Adjustment
Programme (SAP) of the General Ibrahim Babangida Military regime of 1986-1993. In the current
political dispensation, the privatisation process is supposed to be a top priority of the governments’
agenda for socio-economic and political reform. There are three generic methods of privatisation,
investment, displacements and delegation with the primary goal of creating true re-presentation of capital,
technology, ideas and skills to boost economic sustainability and productivity. The power sector is critical
and crucial in catalyzing industrialisation and opening the flood gate of foreign direct investments in
Nigeria. The privatisation of the sector is however marred by legal, technical and labour related issues
which have so far rendered the process a mere pipe dream. The success or otherwise of the process will
make or mar Nigeria’s chances of becoming one of the leading economics on the African continent and
globally. The article focused on the legal framework on privatisation of the power sector. It was found
that there are issues confronting the sector ranging from legal and technical issues like: power generation,
transmission and distribution. Despite these issues, Nigeria has great prospects and potential in the
renewable energy which if fully developed will generally improve access to off-grid electricity, renewable
energy which is renewable, cost effective and environmentally friendly. It suggested that Nigeria should
reform its legal and regulatory framework in the sector to guarantee economic development and growth.
Keyworks: Privatisation, Power Sector, Reforms, Renewable Energy

1. INTRODUCTION

Prior to 1986-1993, when the Structural Adjustment Programme was foisted on Nigeria, by the General
Ibrahim Babangida regime, the country’s’ industrial policy favoured indigenisation of all enterprises.
Globalisation and the end of the cold war era provided the basis for restructuring the economies of the
world, due to prevalence of a new world economic order which favored capitalism, privatisation began in
the countries, of the eastern bloc, Russia, Romania, Czechoslovakia whose economies were in transition.
In Nigeria it started with the Promulgation of the Privatisation and Commercialisation Decree of 1988. A
Technical Committee of Privatisation and Commercialisation (TCPC) was set up to implement the
programme. The TCPC submitted its report following which the bureau was set up to implement the
process?

1Otive, ‘Privatisation in Nigeria. Critical Issues of Concern in the Civil Society (2003). A paper presented by the Center for

Democracy and Development (CDD) p 1-5
2The Bureau of Public Enterprises Act, 1993, The TCPC was head by Dr. Hamza Zayyad.
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The Act, was further amended and the National Council of Privatisation was made the implementation organ
of the bureau.® The new statue provides for enterprises to be privatised, the mode, investment of federal
government shares and the management of the enterprises®.

Another innovation in the Act, is the provision for partial or full commercialisation and annual reports of
commercialisation.>The Act further spelt out the power of the council and the bureau as well as listing the
enterprise to be fully commercialised or privatised in including the power sector which is expected to catalyse
Nigeria economic development. Efforts by successive administration to reform the sector have been
unsuccessful. The sector in crippled by frequent power outrages due to inadequate power generation, weak
transmissions and distribution systems. As it now stands Nigeria can hardly meet its’ Millennium
Developments Goals (MDGs) in the power sector which is a clog to industrialisation and sustainable
development.

Reforms in the sector began with the passage of Electricity Power Sector Reforms Act, to provide for the
formation of companies to take over the functions, assets and liabilities of the National Electric Power
Authority, develop competitive electricity markets, establish the Nigeria Electricity Regulatory Commission,
provide for licensing and the generation, regulation of the generation, transmission, distribution and supply of
electricity; enforce, such matters as performance, standards, consumer rights and obligations; to provide for
determination of tariffs, and to provide for matters connected with or incidental to the foregoing.®

2.00  Conceptual Clarifications

According to Stiglitz, deregulation is “the process of reducing or eliminating regulation is referred to as
deregulation”. ‘Commercialisation’ mean re-organisation of enterprises wholly or partially owned by
government in such a way that the enterprise operate as a profit making venture with or without subventions
from government’.

‘Public enterprise’ is defined as...’any corporation, board, company or parastatal, board, company or parastatal
established by or under any enactment in which the government of the federation, a ministry or extra-
ministerial department, or Agency which government has ownership or equity interest and includes a
partnership, joint venture or any other form of business arrangement or organisation®

‘Generation’ means the production of a generating station of electric power and other generation products such
as, but not limited to reactive power.®

‘Distribution’ means the delivery of electricity over distribution systems.°

‘Transmission’ means the conveyance of electric power and energy over a transmission system.*!

‘Captive generation’ means generating electricity exceeding 1lmw for the purpose of consumption by the
generator, and which is consumed by the generator itself and not sold to a third party.*?

3.00 The Legal Framework on Privatisation in Nigeria
The Constitution of the Federal Republic of Nigeria, provides for privatisation by implication under the
economic objective that-
1. The State shall, within the context of the ideas and objectives for this constitution-
a. Harness the resources of the nation and promote national prosperity and an efficient, a
dynamic and self — reliant economy...
b. Control the national economy in such a manner as to secure the maximum welfare, freedom
and happiness of every citizen on the basis of social justice and equality of statues and
opportunity?3;

3Section 9 and 12 of the Public Enterprises (Privatisation and Commercialisation) Act, 1999.

4 Ibid, Section 1,2,3,4 and 5

5 Ibid, Section 6,7 and 8

6 See The Preamble to the Electric power sector Reforms, Act CAPE 7 LFN 2005 and section 31 (i) thereof for the establishment,
functions and powers of the Nigerian Electricity Regulatory Commission.

7 J.F. Striglitz, Legal Issue in Privatisation Programme, Privitisation Digest July/August 2005 p4

8 Section 34 of The Public Enterprises (Privatisation and Commercialisation) Act, 1999

9 Section 100 EPSR, Act, 2005

10 1bid,

1 1bid,

12 Section 2 Nigerian Electricity Regulatory Commission (Permit for Captive Power Generation) Regulations, 2008.
13Section 16 (1) (a) (b) Constitution of the Federal Republic of the Nigeria. 1999 (as amended)
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A part from the constitutional provision, the Act regulation privatisation itself is deemed to be an existing
law!4. The Public Enterprise (Privatisation and Commercialisation) Act, is the main legislation that regulates
the privatisation process in Nigeria, which provides for the enterprises listed partially and fully
privatised.’>The Act also provide for the mode of privatisation by way of offer for the sale of shares of a public
enterprise which shall be by public issue of private placement. Such sale in the case of public issue will be
made at the capital market'®.Where an enterprise is not sold by public issue or private placement an offer may
be made a willing buyer or seller or through any legally approved means. All cases of privatisation need the
approval of the Privatisation Council. Further divestment of shares by the Federal government shall be subject
to the directions of the council to dispose of the shares in or any part therefore to local or foreign investors.'’
Where an enterprise requires the participation of a strategic investor such an investor shall manage the
company on such terms and conditions that may be approved by parties.’® Where shares are allocated to
Nigerians, such shares offered shall be sold on the basis of equality of the States of the federation and Federal
Capital Territory.®
There are provisions for the reservation of 10% shares for the staff of the public enterprise to be held in trust
for them, in cases of over subscription no individual is expected to hold more than 0.1% equity shares in the
enterprise.?® Annual report of the privatised enterprise shall be delivered to the President of the Federal
Republic of Nigeria, not later than 30" June in each preceding year for the presidential directions on the
enterprise.?
Other extant provisions that are applicable in the privatisation process are the Companies and Allied Matters
Act, which provides that where a public enterprise is to be privatised, it is either converted to a private or
public company, leading to some structural alterations of the Memorandum and Articles of Association of the
enterprise.? Privatisation of any enterprise may affect labour because of retrenchment and redundancy. Where
these occur, the general position of law is that such affected workers are entitled to compensation by way of
gratuity, pension and other severance packages.
The constitution of the federal Republic of Nigeria further provides that:

Subject to the provisions of this constitution, the right of a person in the public service of the

Federation to receive pension or gratuity shall be regulated by law.?® The public service of

Nigeria has been defined to include staff of any company or enterprise in which the

government of the Federation or its agency owns controlling shares or interest...%*
Other laws on the privatisation process are; the general law of contract, local and international arbitration rules
applicable to issues like assets sale agreements, lease agreements, shares sale/purchase agreements, power of
attorney between the contracting parties. Finally, all net proceeds from the sale of any enterprises are paid by
the bureau in the Privatization Proceeds Account (PPA) at the Central Bank of Nigeria (CBN).?

4.0 The process of Generation, Transmission, Distribution of Electricity

The generation of power in Nigeria began in 1886 with two generating sets to serve the colony of Lagos. The
Electric Corporation of Nigeria (ECN) and the Niger Dams Authority were subsequently established for the
development of hydroelectric power. A further merger of the two corporations

14 1pbid, Section 315

15 Section 1 (1) (2) Public Enterprises (Privatisation and Commercialisation) Act,1999

16 Section 44 of the Investments and Securities Act, 1999

17 Section 4 Public Enterprises (Privatisation and Commercialisation) Act, 1999

18 1bid ,section 4

19 1hid, section 5(1) (2)

20 |bid, section 5 (3) (4)

21 Ipid, Section 8

22 Section 55, 56 and the Companies and Allied Matters Act, 2020 (as amended) which deals with alteration of status by re-
registration and registration of private company as public

23 Section 173 (1) of the constitution of the Federal Republic of Nigeria 1999 (as amended), section 1 (1) 15 (2) of the Pension
Reform Act, 2004

24 1bid, section 318 (i) (g) for the definition of public service of the federation.

% Section 19 (1) Public Enterprises (Privatisation and Commercialisation) Act, 1999

78



Hia...... ..Int. J. Business & Law Research 9(3):76-84, 2021

resulted in the National Electric Power Authority (NEPA) which was saddled with the responsibility of
generating, transmitting and distribution of electricity of Nigeria. There is a provision for generation licenses
under the Act to construct, own, operate and maintain a generation station for of generation and supply of
electricity.?
4.1.1 General Regulations
Pursuant to the Act, the Nigerian Electricity Regulatory commission (NERC) is empowered to make
regulations for the conduct of the proceedings and the discharge of its functions?’. The Business Rules are
arranged in clauses and chapters, chapter one inter alia deals with general rules which includes; title, definition
and interpretations, legal status, office hours and sitting and the common seal.?® Chapter two deals with rules
concerning meeting and proceedings of NERC which among other things include: petitions, hearings, appeals
and questions of law may be referred to High Court.?® Chapter three and four of the regulations deals with
investigations, inquiry and collection of information assistance of experts, penalties, cost orders amendment or
repeal, etc®
Schedule 1 of the regulations deals with arbitration of disputes; commencement, nomination of arbitrators,
procedure for adjudication, settlement and passing of awards, cost of arbitration and enforcement of awards.3!
4.1.2 Regulations of Generation, Transmission, System operations, Distribution and Trading.
The NERC has been vested with the power under the Act for procedures for operating license for power
generation transmission, system operations, distribution and trading.®? The regulation of license has the general
provision, application of license, amendment and renewal, Extension of the tenure of license, suspension and
cancellation, miscellaneous and schedules. There is also the Nigerian Electricity Regulation Commission
Reporting Compliance Regulations which is made pursuant to the EPSR Act®® The reporting compliance
regulations cover the general clause which deals with short title and commencement and interpretation, chapter
two deals with legal reporting requirement, Engineering Standards and safety requirements, the chapter deals
with commercial and financial reporting as well as customer related matters.3* Chapter three deals with general
licenses; transmission, distribution and amendment, while the schedules deals with general reporting
requirements for all licenses.%
4.1.3 Rural Electrification
The EPSR Act has established an agency known as Rural Electrification Agency to administer Rural
Electrification Fund (REF) to promote, support and provide rural electrification programmes through public
and private sector participation.®® The capital and assets of the fund are derived from surplus appropriation and
fines. Other sources include donations, gifts. Loans, contribution, benefit accruing to the fund, monies
appropriated by the National Assembly and such percentage of the annual turnover of the license®’
The overall objectives of REF are to:

(a) Achieve more equitable access to: to electricity

(b) Maximise the economic, social and environmental benefits of rural electrification subsidies,

(c) Promote expansion of the grid and development of off grid electrification, and

(d) Stimulate innovative approaches to rural electrification3®
The Act provides for contribution rate, to be sent to the fund by eligible customer and licenses. The
contributions may be made to the rural electrification fund at the rates and duration to be paid directly

26 Section 64 EPSR Act, 2005

27 |bid section 96 (2), and the NERC Business Rules Draft Regulation. No NERS-R-2008

28 Regulations 1, 2, 3, 4 and 5 of NERC (Business Rules of the Commission) Regulations 6-24
29 |bid, Regulations 6-24

%0 Ibid, Regulations25-42

31 Ipid, Schedule 1

32 NERC Regulations for the Application of License (Generation, Transmission Systems Operations, Distribution and Trading)
2010, Section 96 (1) & (2)(c) &(d) EPSR Act,2005

33 Section 96(1) (2) EPSR, 2005 and Regulation No NERC-R-02

34 Ibid, Regulation 1,2,3,4,5,6

% |bid, Regulation 7

36 Section 88 (1) EPSR Act, 2005

%7 Ibid, Section 88(12) (a)-(f)

3 |bid, Section 88 (13) (a)-(d)
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to the Rural Electrification Agency according to established procedures by the agency®. The criteria for
allocation of resources are to be carried out the agency in consultation with the minister to establish the criteria
for disbursements taking into account, the need for financial support, progress in increasing rural electrification
through previous disbursement and existence of local matching funds. There is the need to develop an open
competitive and transparent procedure for making disbursements from the fund to projects, including the
establishment of eligibility and selection criteria.*® The eligibility criteria for the purpose (Ib) of the foregoing
provision shall be determined taking into account.

@ the extent to which the proposed activity can demonstrate technical, economic and
financial viability for a sustained period,;

(b) the extent to which the proposed activity demonstrate support for ruler development
taking into account the properties of the local communities; and

(© other criteria the Rural Electrification Agency may determine, such as tariff level and

quality of service*

414 Renewable Energy
Renewable energy is provided under the EPSR, Act and the Renewable Electricity Policy Guideline. The
REA is expaanered under EPSR Act to expand the main grid, development of isolated and min grid
system and renewable energy power generation.*’The overall objectives is that:“increase power
generation from conventional sources and grid extension alone will not achieve electricity access
expansion targets rapidly and cost effectively. Accelerating rural electrification coverage will require an
aggressive deployment of multiple supply options and business delivery systems...”*
This is consistent with the Federal Government desire to meet electricity access by formulating strategies
that will accelerate grid-based extension to proximate areas; independent mini grid for remote areas with
concentrated loads where grid services is not economical or will take many years to come, and standalone
renewable electricity systems for remote areas with scattered small loads**
NERC is empowered to:
i Develop simplified procedures for licensing in renewable energy investments.
ii. Develop a framework for power purchase agreement that ensure access to grid-
based renewable electricity.
iii. Ensure preferential prices for renewable electricity to cover additional costs due
to size, technology, location and the intermittent nature of the particular
renewable electricity resources base.

iv. Lower charges renewable licensees,

V. Develop and maintain quality standards for renewable electricity equipment and
installations.

Vi. Lessen the regulatory compliance and reporting burden

vii. Ensure environmental impact. Assessments are conducted prior to award of
license.

viii.  Report specifically on the status of the renewable electricity industry in its

quarterly report to the President and National Assembly.*®
5.00 Issues Affecting the Power Sector in Nigeria
Prior to the privatisation of the power sector, the state had full control of the sector resulting in unstable
power supply and frequent black outs. With privatisation and regulation of generation transmission and
distribution, there seem to be an improvement but much have to be done to improve and sustain the
sector. Some notable issues affecting the sector are:

*Ibd Section 89 and 90

40 1bid, Section 91 (a) (1) (11) (111) (b)

41 |bid, section 91 (2) (a) (b) and (c)

“2 |bid section 88(a), see also The Renewable Electricity Guidelines, 2006

43Y. Oke (2013) Nigeria Electricity Law and Regulations (Lawlords Publications 2013)
4 Opcit p463

45 Paragraph 7.3 the Guidelines
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5.1.1 Power Voltage and Access
In Nigeria, power generation is mainly driven by GENCOs, Independent Power Producers (IPPS) and the
National Integrated Power Project (NIPP); with installed capacity of about 12,500 megawatts derived
from gas powered plants.*® The installed capacity of hydro power station in Nigeria is 1,900 megawatts
but only 1,350 megawatts are available due to aging and lack of proper maintenance of the turbines*’. It is
visible that the vast majority of Nigerian lack access to grid-connected electricity and the GENCOs need
to step up on generation through the energy mix of thermal generation, hydro, coal, and renewable energy
sources.
The embedded generation concept can be used as a strategy to improve electricity generation and supply
in Nigeria. The integration of distributed sources into existing networks will not only be viable for the
teaming consumers but will save cost and reduce the loss of generated power due to transmission,
distribution which will ultimately boost access to electricity consumption. On a comparative basis, access
in Nigeria per capital is approximately 100 kwh as against South Africa’s 4500 kwh, Brazil’s 1934 kwh
and 1379 kwh in China.*®The issues of the embedded generation or off grid electricity are issues ranging
from total capital per site, the number of generating units per site, fuel type, size of generating units,
Terminal Voltage Reactive Power factor and capacity, noise level, system protection, waste management
or impact Assessment, Agreement with DISCO.* These stringent requirements for off grid electricity is
hampering the rapid growth and industrialisation of Nigeria. Compare the power supply between Nigeria
and others like: South Africa which generates 40,000 megawatts, for a population of about 50million,
USA, 1,010,172 megawatts for a population about 320million and Ghana 2111 megawatts for a
population 24 million to Nigeria’s 3600 megawatts for a population of 180 million®®. The low level of
power supply has taken a toll on the economic and socio well-being of Nigeria resulting in low Foreign
Direct Investments (FDI) and high the cost of doing business.>!
5.1.2 Power Distribution and System Operation
NERC has made elaborate provisions for power distribution in Nigeria as follows:
1. Subject to such terms and conditions as the commission may fix in the license to
transmission license to carry on grid construction operation and system within
Nigeria, or that connect Nigeria with a neighbouring jurisdiction
2. The transmission license that is a successor company formed under Section 8 may
also have the obligation to carry out system operation, including the procurement of
ancillary services pursuant to 5 of a system operation license issued by the
commission to such licenses®
NERC has the man date to issue system operation license to a licensee to carry out the following:
Generating scheduling, commitment and dispatch;
Transmission scheduling and generation outage coordination,
Transmission congestion management
International transmission coordination
Procurement and scheduling of ancillary service and system planning for long term
capacity
f.  Administration of whole sale electricity market... administration of settlement
payment in according with the market rules.... 3

o0 o

46 Section 62(1)(a) ESPR Act, 2005

47 Nigeria Power Based Line Report 2016 at <http//:nesistats.org>accessed on 9"May, 2021

48'Y, Oke, Nigerian Electricity Law and Regulation, (Law Lords Publications 2013) p 462

49 Regulation 5 of NERC Application for Licenses (Generation, Transmission, by Stem Operations, Distribution and Trading
Regulations, 2010.)

%0 The Presidential Task Force on Power Sector Reforms 2010 available at http://www.nigeriapowerreform.orgpdf>accessed on
8th May, 2021

L O PCit.

52Section 65 (1)(2) EPSR Act ,2005

53 |bid, Section 64
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5.1.3 Bills and Tariffs

Bills and Tariffs generally regulate the prices, terms and conditions for the provision of electricity by the
distribution companies which most times is not based on consumption or service reflective tariffs but estimated
billings in contrast to the rules of electric trading.>* Estimated billing negates the provision of ‘life line tariff’
which give NERC the power to set prices that incorporate cross subsidies under the Act.% This flagrant
disregard of business rules by most DISCOs have gone with little or no remedy on the part of the consumer
despite the power given to the commission to regulate all aspects of electricity fees, levies and other charges to
be paid by customers®®

5.1.4 Off-Grid Electricity

Renewable energy is aimed at maximising access to electricity service, by promoting and facilitating consumer
connection to distribution system is both rural and urban areas....%", while renewable energy is sustainable, non
— perishable and capable of decentralising energy options, it is yet to take firm roots in Nigeria.>® In Kenya,
renewable energy is prioritised and technologies for it are a national priority unlike Nigeria where it is yet to be
made a national policy.>°

There are vast potentials for renewable energy in Nigeria which are marred by factors ranging from lack of
technology and the innovation to tap into this sources that are inexhaustible, unlimited and replenishable.®® The
Renewable Electricity Guide lines highlight the barriers of renewable electricity as follows:

a. Policy and regulatory barriers which is characterised by subsidy for grid electricity for public
partnership and regulatory risks.

b. Financial and investment barriers, renewable energy projects have high initial cost thus serving as
disincentive for investors. Banks and other financial institutions are skeptical in granting loan to
would be investors for projects. Technological barriers may hinder manufacturing and
maintenance of equipment.

c. Other inhibiting factors include; limited public awareness, standards and availability of
resources:.

5.1.5 Labour Issues

Apart from the power sector, privatization itself has brought about labour issues like the rationalisation of the
work force, casualisation, and payment of severance to the workers who were sacked, which may lead to
industrial disputes. This was captured by the then Chairman, National Union of Electricity Employees Lagos
State in 2012, when he stated that:

We wish to state that we have and cannot scuttle negotiations on the power reform all we ask

for is that issues, which is inclusive of pension and gratuity of the work force should be

properly handled in order for us not to go the way of NITEL NPA, Daily Times, Nigerian

Airways that have been hurriedly privatised... The Power Sector Reform act, 2005 also

provides that the government must address all outstanding labour issues and we are not the

one that wrote the Act.5?

Dispute may arise due to downsizing of the work force and the payment of severance benefits. Thus, the cases
of NEPA V Adesaaji;®® and NEPA V Angol1% are very illustrative where the court held that contract of
employment with statutory flavor should be terminated in accordance with laid down procedures failing which
the termination could be null and void. Employments with statutory flavor

54 Section 100 EPSR Act, 2005

55 Section 80 (1)(a)-(f)

%6 Section 50, 76 (5) EPSR Act, 2005

57 Ibid section 96 (i) (h)

%8 |bid, section 32(1) (b)

%9Y, Oke, ‘Beyond the Power Sector Reforms: The Need for Decentralised Energy Options (DEOP) for electricity Governance in
Nigeria (2012, 18:1) Nigerian journal of contemporary Law (CUNLAG) p. 67-79

60 R. H Acker “ The Quiet (Energy) Revolution: Analysing the Dissemination of photo voltaic power systems in Kenya’ 1996 24:
Energy Policy pp81-111

61J. F. K. Akinbami, Renewable Energy Resources and Technology in Nigeria: Present Situation, Future Prospects and Policy
Framework, Mitigation and Adaptation Strategies for Global Changes (Kluver Academic Publishers, printed in the Netherland,
200) p 155 -181

62 Guideline 1.4 (a)(b)(c)(e)(f)(g) Renewable Electricity policy Guidelines, 2006
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generally are covered by the Pension Act,®® and the Constitution of the Federal Republic of Nigeria which
qualifies employees as public servants.®®In Aiyetan V NIFER® the rules of natural justice and fair hearing
was applied in the determination of the affected workers under Section 36 of the Constitution of the
Federal Republic of Nigeria 1999.

6.00 Prospects of Privitisation in Nigeria

The prospects of deregulation of the power sector will be discussed under the following headings:
efficiency effects, competition and alternative energy.

6.1.1 Efficiency Effects

Prior to the deregulation of the sector the electric sector was wholly state owned and a government
controlled monopoly.® The unbundling of the sector to a large extent opened up the sector for
investments and diversity to a more efficient market based one. The sector which was almost crippled
with frequent outages to inadequate power generation weak transmission and distribution systems is
gradually coming back to life. One of the methods for efficient distribution is the embedded or distributed
power generation which is aimed at generating, powering and supplying proximally to a distribution
network or a maximum capacity of 50 to 100 mw.% Another innovation is NERC (Permit for Captive
generators).”® The essence is to allow consumers to generate electricity not exceeding 1 mw for self-
consumption,’ and then enhancing efficiency in the sector.

6.1.2 Competition and Private Sector Participation

Deregulation in the power sector is aimed at promoting competition. One of the strategy is to evolve the
embed generation concept to improve electricity supply by integrating distribution sources into existing
networks to improve distribution networks, save cost and improve generating capacity. This opened up
opportunity for independent power producers to sell excess power to DISCOs. This can guarantee power
supply to consumers based on a cost reflective tariff. The overall benefit of competition in the sector to
avoid monopoly and improve healthy competition for improved services. A lesson can be drawn from
China and Western Australia; where in the case of the former, reforms in the sector are anchored on
sustainability, accessibility, reliability and affordability.”? In the latter, reforms in the sector seek to
establish a new market structure based on competition with a well-structured legal and regulatory
framework.”

6.1.3 Alternative Energy

There are existing potentials in alternative Energy in Nigeria which can be explored especially in the rural
areas of the country. Renewable or alternative energy are derived from sources whose utilisation does not
deplete the earth’s resources. It includes energy sources and technologies with minimal environmental impacts.
In order to fulfill the objective of rural electrification, an agency has been established to manage the funds
allocated to it for the purpose involving a strategic plan in relation to grid expansion, development of isolated
and minigrid systems and renewable energy generation.” Nigeria is yet to fully exhaust the opportunity for
efficient reliable, environmentally friendly potentials unlike China and Australia.

833 .Sulaimon and D. Ibimere, Electricity Workers Seek Full Compensation Before Privatization, The Guardian, Wednesday
march 2012 vol 29 No 12, 144 available at www.ngrguardiannews.com> accessed on 25" May,2021

66 (2002) 17 NWLR (pt 797) 578

65 (2001) 15 NWLR pt (737) 672

86 Section 15 (2) Pension Reform Act provides that all enterprises listed in the 2"schule of the Act are considered civil service for
the purpose of calculating qualifying services under the Act.

67(1987) ANWLR (PT 59) 48

6 See Section 1 and 3 of NEPA Act.

89 G. Pepermans et al ‘Distributed generation: definitions, benefits and issues’ Energy Policy Vol. 33, 2005 p785-789.

"0 NERC (Permit for Captive Power) Regulations, 2008.

™ Ibid, section 2

2 J.H. Williams and F. Kahrl, ‘Electricity Reform and Sustainability in China’ 3 Environmental Research, Letters October-
December 2008 at http://lopscience.iox.org/1748-9326/3/4/044009/fulltext/7 accessed 13th May, 2021.

73 M.Ellison, ‘Western Australia: State of Electric Reform’ 2005 at www.lg.org/articles/articles/738 accessed 15" May, 2021
74 Section 88(a)(b)(c) EPSR Act, 2005

83


http://www.ngrguardiannews.com/
http://lopscience.iox.org/1748-9326/3/4/044009/fulltext/7
http://www.lg.org/articles/articles/738

Hia...... ..Int. J. Business & Law Research 9(3):76-84, 2021

7.00 RECOMMENDATIONS
The following recommendation are made for improved electricity generation, transmission and
distribution in Nigeria,

1. Consumer Protection should be strengthened, tariffs and bills should be service reflective in
compliance with Section 76, ESPSR Act, 2005.

2. The commission should enforce consumer service standards, provision of assistance of special
needs of customers, adherence to standards and procedures for disconnections and consumer
complaints.

3. The Commission and Rural Electrification Agency should collaborate to expand renewable
energy options like biomass, wind, solar, biofuels and off grid electricity as done in Kenya, China
and Western Australia.

4. International collaboration should be encouraged in areas of funding, research and development,
technical expertise for optional performance in the sector.

8.00 CONCLUSION

The power sector is very crucial in the socio-economic development of any nation. Inadequate power
supply is an impediment to then economic development of Nigeria. There is the need to bridge the gap
between demand and supply of electricity across Nigeria especially in the rural areas. In order to
surmount these challenges and to achieve Nigeria’s Millennium Development Goals (MDGs), there is
need to implement Nigeria legal and policy reforms in the sector through Public, private partnership that
allow Independent Power Producers (IPPs) enter into bilateral and multilateral agreements with
concessionaries. The involvement of the private sector will guarantee efficient management and the
provision of critical infrastructure which will ensure optimal service delivery in the power sector in
Nigeria.
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