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ABSTRACT 

The Refugee Laws such as the refugee convention and its optional protocol are core United Nations Legal 

documents that form the works of the United Nations High Commissioner for Refugee. This work 

appraises refugee laws in the context of contemporary Human Rights Law with a particular touch on the 

on-going conflict in Gaza. The aim of the work is to examine the refugee laws side-by-side contemporary 

human right laws. Its objectives are: to ascertain international refugee laws; to ascertain some regional 

refugee laws; to ascertain whether to contemporary human right laws are wholly or partly applicable to 

refugees; to ascertain the humanitarian and human right problems occasioned by the war in Gaza strip. 

The doctrinal and analytical research methodology are adopted. The two principal international refugee 

laws are: the United Nations Convention Relating to the Status of Refugees 1951 and United Nations 

Optional Protocol Relating to the Status of Refugees 1976; there are regional and domestic refugee laws. 

This work finds that the 1951 Refugee Convention definition of refugee does not include internally 

displaced persons, however, regional and domestic laws, particularly the African Convention Governing 

the Specific Aspects of Refugee problems in Africa, its definition of a refugee incorporates protection for 

internally displaced persons. The war in Gaza has sparked serious human right concern. The rights to life, 

dignity, movement, association, religion, food, shelter, water and so on, are severely attacked. This work 

concludes that the world community and indeed the United Nations should take requisite steps in 

prevailing on Israel and Hamas to observe and protect the human rights of Palestinians in the on-going 

conflicts. 

Keywords: Appraisal, Refugee, Refugee Law, Conflict, Gaza Strip. 

 

1.1 INTRODUCTION 

The Refugee laws such as the Refugee convention1 and its protocol2 are core United Nations Legal 

documents that form the works of the United Nations High Commissioner for Refugee. They define the 

term ‘Refugee’ and outline their rights, the responsibilities of nations to grant refugee status to persons 

and international standards of treatment for their protection.3 

                                                           
*Oyepho, Akeuseph. LLB (RSUST), LLM (RSU), BL (Abuja), Ph.D Research Candidate, (RSU), Managing Solicitor, 

Oyepho, Oyepho & Co. No. 10a Deacon Iheke Street, Mgbuoba Off NTA Road, Port Harcourt, Rivers State. Email: 

oyepho.akeuseph@ust.edu.ng; akeusephoyepho@gmail.com; Phone Number: 08035761997 
1Convention Relating to the Status of Refugees 1951  
2Protocol Relating to the Status of Refugees, 1967  
3 United Nations High Commissioner for Refugees, ‘The 1951 Refugee Convention 

<https://www.unhor.org>accesed 12th December, 2023 
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In Africa, the Convention Governing the Specific Aspects of Refugee Problems in Africa,4 defines the 

term refugee and set out the duties and rights of refugees and duties of host nations. In Europe, the asylum 

system is principally governed by five legislative instruments and one agency. They include: The Asylum 

Procedures Directives which sets out the conditions for fair, quick and quality asylum decisions,5 the 

Reception Conditions Directives, which ensures that common standards for reception conditions such as 

housing, food, clothing, access to health care, education and employment under certain conditions are 

provided for asylum seekers across European Union to ensure a dignified standard of living in accordance 

with the Charter of Fundamental Rights.6 The Qualification Directives Clarifies the grounds for granting 

international protection and therefore making asylum decision more robust. It also guaranteed access to 

rights and integration measures for beneficiaries of International Protection;7 the Dubin Regulation, which 

enhances the protection of asylum seekers during the process of establishing the state responsible for 

examining the application, and clarifies the rules governing the relations between states. It creates a 

systems to direct early problems in national asylum,8 the EURO DAC Regulation, which supports the 

determination of the member state responsible under the Dublin Regulation and allows Law enforcement 

Authorities access to the European Union Database of fingerprints of asylum seekers under strictly 

limited circumstances in order to prevent, detect, or investigate the most serious crimes, such as murder 

and terrorism and9 the European Union Agency for Asylum, which play the role of improving the 

functioning and implementation of the common European asylum system.10 

The Organization of American States has its own refugee protection system. In the United States, Refugee 

and asylum law have their root in the years following the World War II when scores of European fled 

their countries of origin.11 The immigration and Nationality Act12 and the United States Refugee Act13 

which amended the immigration and Nationality Act to create permanent and systemic procedure for the 

admission to the admission to the United States as refugee.  

Under the United States Law, a refugee is someone who: 

a. Is located outside of the United States. 

b. Is of special humanitarian concern to the United States. 

c. Demonstrates that they were persecuted or fear of persecution due to role, religion, nationality, 

political opinion or membership in a particular social group. 

d. Is not firmly resettled in another country; and 

e. is admissible to the United States.14 

In the United States, the simple term a refugee is an individual who meets the above definition and who is 

outside of the United States. They have fled from their country of origin and are waiting in a third country 

for resettlement to another.15 On the other hand, asylum seekers are individuals who meet the above 

definition but who are already present in the United States or at a port of entry.16 

                                                           
4 Convention Governing the Specific Aspects of Refugee Problems in Africa 1969 
5European Union Migration and Home Affairs Common European Asylum System’ 

<https://home.affairs.eco.europa.eu/policies/migration.and.asylum/common.europ..>accessed 12th December, 2023 
6Ibid  
7 Ibid 
8 European Union Migration (n5) 
9 Ibid 
10 Ibid 
11 Colombo and Hurd, ‘A complete Guide to US. Refugee Jurisprudence Asylum Law and Policy’ 

<https:www.colombohurdlaw.com/a-complete-guide-to-U.S-refugee-asylum-law>accessed 14th December, 2023 
12 Immigration and Nationality Act 1965 
13 Refugee Act 1980 
14Immigration (n12) S. 101 (a) (42)  
15 Colombo and Hurd (n11) 
16 Ibid 
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It is pertinent to State, that the International human rights instruments are applicable to refugees, as being 

refugees do not extinguish or diminish their humanity. Accordingly, the human rights as contained in the 

United Nations Declaration of Human Rights,17 International Covenant on Civil and Political Rights,18 

International Covenant on Economic, Social and Cultural Rights19, and the its Optional Protocols,20 

Convention on the Elimination of Forms All of Discrimination Against Women21 and its Optional 

Protocol,22 Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment23 and its Optional Protocol24, Convention on the Rights of the Child25 and its Optional 

Protocols,26 International Convention on the Protection of the Rights of Migrants Workers and Members 

of their families 1990 and so on.. Regional and National Human Rights laws are equally applicable to 

refugees. 

The Israel Gaza war has provoked serious human rights and humanitarian concerns, ranging from the 

unlawful killings of human beings by Hamas Terrorists on October 7, 2023 and the killing of Women and 

Children by Israel Defence Force in their quest to exterminate Hamas Terrorists group in the Gaza strip; 

the rights of displaced persons in Gaza to shelter, water, food, education, health appear to be severely 

contravened; refugees rights provided by International Instruments are not allowed to be exercised as 

movement of people out of the war zone is hampered.  The refusal of boundary neigbour states to accept 

the displaced people of Gaza as refugees in their countries is of great humanitarian concern. 

The treaties aforestated explicitly or implicitly impose the non-refoulement obligation on states which are 

not limited in application to refugees within the meaning of the Refugee Convention and protocol and not 

subject to exceptions.27 Moreover, the principle of non-refoulement is generally regarded as being part of 

customary international law, and thus, applicable on states which are not parties to any of the treaties 

previously stated. 

Considering the above, particularly the human rights and humanitarian concerns sparked by the war in 

Gaza, this work will be preoccupied with appraisal of refugee laws in relation to contemporary human 

rights law, side-by-side the human and humanitarian rights of Gazans in the face of the current conflict. 

 

1.2 Conceptual Framework 

The different terms and phrases relevant to this work will herein under be defined or described in order to 

provide proper and succinct understanding of this work. 

1.2.1 Refugee:  

The Convention Relating to the Status of Refuge 1951, has stated that the term refugee shall apply to any 

person who as a result of events occurring before 1 January 1951 and owing to well founded fear of being 

persecuted for reasons of race, religion, nationality, membership of a particular social group or political 

opinion is outside the country of his nationality and is unable or, owing to such fear is unwilling to avail 

                                                           
17 Universal Declaration of Human Rights 1948 
18 International Covenant on Civil and Political Rights 1966 
19 International Covenant on Economic, Social and Cultural Rights 1966 
20Optional Protocol to the International Covenant on Civil and Political Rights 1966; Second Optional protocol to 

the International Covenant on Civil and Political Rights on the Abolition of Death Penalty 1989.   
21 Convention on the Elimination of All Forms of Discrimination Against Women 1979 
22 Optional Protocol to the Convention on Elimination of Discrimination Against Women 1999 
23 Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 1984 
24 Optional Protocol to the Convention against torture and other cruel Inhuman or Degrading Treatment or 

Punishment  2002 
25 Convention on the Rights of the Child 1989 
26 Protocol to the Convention on the Right of the Child on the Involvement of Children in Armed Conflicts 2000; 

Protocol to the Convention on the Rights of the Child on Sale of Children, Child Prostitution and child pornography 

2000.  
27 S. Taylor, ‘Refugee Protection in the Asia Pacific Region <https://amerainternational.org/refugee-protection-in-

the-asia-pacific-region> accessed December 17, 2023 
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himself of the protection of that country or who not having a nationality and being outside the country of 

this former habitual residence as a results28 of such events is unable or owing to such fear, is unwilling to 

return to it.29 The Convention Governing the specific Aspects of Refugee problems in Africa has extended 

the meaning of the term refugee to include every person who, owing to external aggression, occupation, 

foreign domination or event seriously disturbing order in either part or the whole of his country of origin 

or nationality, is compelled to leave his place of habitual residence in order, to seek refugee in another 

place outside the country of his origin or nationality.30 Also, the Black’s Law Dictionary has defined the 

term refugee to mean “someone who flees or is expelled from a place, especially because of political or 

religious persecution or war, and seeks to live elsewhere; one who flees to a foreign country to escape real 

or perceived danger.31  

12.2 Asylum Seekers: 

It is synonymous with the word refugee to a reasonable extend. In the United State asylum seekers are 

individuals who meet the definition of a refugee, but who are already present in the United States or at a 

Port of entry.32 However, it appears from article 2 of the African Refugee Convention that the term 

‘asylum seeker or asylee as synonymous with the term, ‘refugee’. The Black’s Law Dictionary defined 

the term asylee as a refugee applying applying for asylum.33 While asylum has been defined to mean ‘a 

sanctuary or shelter’. 

1.2.3 Displaced Person: 

It means someone who remains within an internationally recognized state border after being forced to flee 

a home or a place of habitual residence because of armed conflicts, internal strife, the government’s 

systemic violation of human rights or a natural or man-made disaster.34 

1.2.4 Contemporary Human Rights: 

Human: Human Rights are…cherished entitlements endowed upon every person by virtue only of being a 

human being and which are not extinguishable by derogation (even when they are massive, consistent and 

systemic) as they carry the status of innateness being inherent, inaliable and therefore immutable.35 In 

Ramsome Kuti .V AG Federation, it was stated that human right: 

Is a right which stands above the ordinary laws of the land and which is in fact 

antecedent to the political society itself, it is a primary condition to a civilized existence 

and what has been done by our constitution since independence is to have these rights 

enshrined in our constitution so that the right could be immutable to the extent of the 

immutability of the constitution itself.36 

Contemporary human rights are post Second World War, human rights as contained in International, 

regional and national conventions, treaties and laws. 

1.2.5 Armed Conflict: 

It is a state of open hostility between two countries or between a country and an aggressive force.37 

 

 

 

                                                           
28J Hathaway, The Rights of Refugees under International Law (2nd edn: Cambridge University Press 2021)  438-459 
29 Convention (n1) art 1 (2) 
30 Convention (n4) at 1(2) 
31 B A Garner (ed), Black’s Law Dictionary (11th edn Newyork: Thomas Reuters 2019), 1534 
32 Colombo and Hurd (n11)  
33 B A Garner (n31), 156 
34 Ibid, 1379 
35 O W Igwe, Preliminary Studies in Human Rights Law (1st edn; Rings and Favolet Ltd 2002) 6  
36 (1975) 2 NWLR (pt 6)211 
37 B A Garner (n31), 134 
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1.3 Examination of the UN Refugee Convention 1951 and the Protocol Relating to the Status of 

Refugee 1967. 

The controlling or governing international Convention on refugee is the Convention relating to the Status 

of Refugeesd 1951 and its Optional Protocol Relating to the Status of Refugees 1967. The 1951 Refugee 

Convention establishes the definition of refugee as well as the principle of non-refoulement and the rights 

guaranteed to those granted refugee status.38 

Although, the 1951 Convention definition remains the principal definition, regional and domestic laws 

have modified and expanded the definition of refugee to cover displacement problems not covered by the 

1951 Convention.39 

It is instructive to note that the 1951 Refugee Convention does not prescribe how state parties are to 

establish whether an individual meets the definition of a refugee. Instead, the creation of asylum 

proceeding and refugee status determination are left to state parties to develop. This has brought about 

disparities amongst different states. 

Article 1(A)(2) of the 1951Convention defines a refugee as an individual who is outside his or her 

country of nationality or habitual residence who is unable or unwilling to return due to well-founded fear 

of persecution based on race, religion, nationality, political opinion or membership in a particular social 

group Reliance to this definition, internally displaced persons (IDPs), including individuals fleeing 

natural disaster, generalized violence, stateless individuals not outside their country of habitual residence 

or not facing persecution, and individuals who have cross national border fleeing generalized violence are 

not covered under the 1951 Convention or the 1967 optional protocol. In this regard the Cartagena 

Declaration40 and the AU (now AU) Convention Governing the specific Aspects of Refugees Problems in 

Africa,41 have extended refugee status. The African Union Refugee Convention has special provisions 

addressing the protection needs of Internally Displaced persons. The African Union Convention for the 

protection and Assistance of Internally Displaced persons in Africa,42 has provisions which accorded 

protection to IDPS in Africa. Also, the United Nations High Commissioner for Refugees provides 

protection to IDPs and stateless individuals. 

There are number of restrictions or limitations on eligibility for refugee status. The convention excludes 

individuals who at the time of the 1951 convention, were already receiving protection or assistance from 

any UN organ or agency.43 Article 1(D) primarily applied to Koreans Reconstruction Agency (UNKRA) 

and the Palestinians receiving aid from the United Nations Relief and Works Agency for Palestine 

Refugees in the near East. Also excluded by the 1951 Convention are: 

a. Individual who has committed a crime against peace, a war crime, or a crime against humanity, as 

defined in the international instruments drawn up to make provision in respect of such crime.44 

b. Individual who has committed a serious non-political crime outside the country of refuge prior to 

his admission to that country as a refugee,45 and 

c. Individual who has been guilty of act contrary to the purposes and principles of the United 

Nations.46 

                                                           
38 International Justice Research Centre, Asylum and Rights of Refugees, <https:://ijcentre.org/refugee-law/> 

accessed 18th December 2023 
39 Ibid 
40 Cartagena Declaration on Refugees, 1984 art 3 
41 Convention (n4), art 1(2) 
42 A U Convention for the Protection and Assistance of Internally Displaced Persons in Africa 2009 
43 Convention (n1), art 1(D) 
44 Ibid, art 1(F) 
45 Ibid 
46 Ibid 
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Similarly, individuals who voluntarily avail themselves of the protection of their country of nationality 

or habitual residence or individuals who have received protection in a third country are also not covered 

by the definition of the term ‘refugee’ in 1951 Convention.47 

 

1.4 Human Rights of Refugee:  

(a)    The right to Non-Refoulement  

The principle of non-refoulement is a fundamental principle of Refugee law, and it refers to the 

obligation of states not to refoule, or return a refugee to ‘the frontiers of the territories where his life or 

freedom would be hampered on account of race, religion, nationality, membership of a particular social 

group or political opinion.48 

Non-refoulment is universally known as human right. It is expressly or explicitly guaranteed in human 

rights treaties.49 Both regional and national courts have interpreted the rights to life and freedom from 

torture to include a prohibition against non-refoulement50.  

The principle of non-refoulement prohibits not only the removal of individuals but the mass expulsion 

of refugees.51The Two pertinent restrictions to this principle occur where there are reasonable grounds 

to make the conclusion that the refugee is a danger to national security of the host country or where the 

refugee having been convicted of a particular serious crime, constitutes a danger to the host 

community.52 

(b) Freedom of Movement 

The 1951 Convention provides that states shall afford refugees the right to choose their place of 

residence within the territory and to move freely within the state.53 In the same vein, the convention 

obliges states parties to issue refugee travel documents, permitting them to travel outside the state 

unless prevailing reasons of national security or public order require.54 

(c) Other Rights Guaranteed by the 1951 Convention 

The 1951 Convention protects other rights, such as the right to education,55 right to freedom of 

religion,56 right to non-discrimination,57 right to own movable and immovable property,58 artistic rights 

and industrial property,59 right to association,60 right to access to justice,61 right to employment,62 right 

to self-employment,63 right to housing,64 right to public relief and assistance,65 right to social security66 

and so on. 

                                                           
47 Ibid art 1 (C) 
48 Ibid, art 33 
49 American Convention on Human Rights 1969, art 22(8); convention against torture (n23), art 3 
50 R (on the application of ABC (a minor) (Afghanistan) v. Secretary of State for Home Department (2011) EWHC 

2937 (Admin) (U.K.); MSSV Belgeum and Greece (GC), no. 30696/09, ECHL 2011 
51 African Charter on Human and Peoples’ Rights 2981, art 12(5) 
52 Convention (n1) art 33(2) 
53 Convention (n1) art.26 
54 Ibid, art 28 
55 Ibid, art 22 
56 Ibid, art 4 
57 Ibid, art 3 
58 Ibid, art 13 
59 Ibid, art 14 
60 Ibid, art 15 
61 Ibid, art 16 
62 Ibid, art 17 
63 Ibid, art 18 
64 Ibid, art 21 
65 Ibid, art 23 
66 Ibid, art 24 
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1.5 Interpretation of Key Terms Under the 1951 Refugee Convention and its Optional Protocol. 

i. Well-founded Fear: Individual states have interpreted the 1951 convention’s requirement of a 

well-founded fear of persecution to request asylum seekers to show that there is a reasonable 

possibility that they will suffer persecution if returned to their country of nationality or habitual 

residence.67 

ii. Persecution: Persecution is not defined in the 1951 Convention or its Optional Protocol of 1967. 

However, the council of the European Union has provided a non-exhaustive list in the 

qualification Directives of its acts that could be considered as persecution. Acts of physical and 

metal violence, including acts of sexual violence and so on. 

iii. On account of: There must be a causal nexus between one of the five grounds and the persecutory 

acts. In practice, it implies that one of the protected grounds was or will be atleast one central 

reason for the persecution.68 

iv. Race, Religion and Nationality: The asylum seeker needs not actually possess the racial, religious 

or national characteristics in question, provided the characteristics was attributed to the asylum 

seeker by the persecutor and it is the reason for the persecution. 

 

1.6 Refugee Rights and Protection in Contemporary Human rights Laws 

Human Rights Instruments or Treaties have provisions guaranteeing rights and protection to refugees at 

the international, regional and national levels. The 1951 Convention relating to the status of Refugees 

and the 1967 optional protocol relating to the status of refugees are principal UN instruments dealing 

with issues related and connected with refugees in the world. 

The Universal Declaration of Human rights has provided that everyone has the right to seek and to 

enjoy in other countries asylum from persecution.69 This right may not be invoked in the case of 

persecution genuinely arising from non-political crimes or from acts contrary to the purposes and 

principles of the United Nations.70 The American Declaration on the Rights and Duties of man has 

guaranteed the right to seek asylum in foreign territories as follows: ‘Every person has the right in case 

of pursuit not resulting from ordinary crimes, to seek and receive asylum in foreign territories, in 

accordance with the laws of each country and with International agreements.71 It is worthy to note that 

American Convention on Human Rights,72 Cartagena Declaration on Refugees, and the African Charter 

on Human and Peoples’ Rights73 have similar provisions. The OAU (AU) Convention Governing the 

Specific Aspects of Refugee problems in Africa74  has elaborate and expanded provision regarding 

Refugees in Africa. Other Human Rights Laws which have provision regarding refugees are: Arab 

Charter on Human Rights,75 Cairo Declaration on Human Rights in Islam,76 European Convention on 

Human Rights,77 Convention against Torture and Other Inhuman or Degrading Treatment or 

Punishment,78 African Union Convention for the Protection and Assistance of Internally Displaced 

persons in African79 and Convention on the Rights of the Child.80 

                                                           
67 Matter of Mogbarrabi 1918 dec 439 (BIA 1987) 
68 8 U.S.C 6 1158 (b) (1) (b) (i) (U.S) 
69 Universal Declaration (n17), art 14(1) 
70 Ibid, art 14(2) 
71 America Declaration of the Rights and Duties of Man 1948, art 27 
72 American Convention on Human Rights 1968, art 22 
73 African Charter (n51), art 12(3) 
74 Convention (n4), arts 1-15 
75 Arab Charter on Human Rights 2004, art 28 
76 Cairo Declaration on Human Rights in Islam 1990, art 12  
77 European Convention on Human Rights 1950, arts, 2,3 and 5 
78 Convention (n23), art 3 
79 AU Convention (n42) 
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It is hereby expressed that since refugees are human beings, they should be entitled and have full 

enjoyment of human rights as provided by international, regional and national human rights instruments 

and enactments.  

 

1.5 Human Rights Violations by the October 7, Hamas Terrorists Attack in Israel. 

Terrorism aims at the very destruction of human rights, democracy and the rule of laws,81 it attacks the 

values that lie at the heart of the Charter of the United Nations and International Instruments: respect 

for human rights, rule of law, rules governing armed conflicts and the protection of civilians; tolerance 

among people and nations; and the peaceful resolution of conflict.82 

The October 7, 2023 Hamas terrorist attack in a music Festival in Israel negatively impacted on a 

number of human rights, such as the right to life, liberty and physical integrity.83 

The right to life84 of many was violated by the massacre in the tribe of NOVA music festival believed to 

be the worst civilian massacre in Israel’s history, with at least 260 dead and still undermined number 

taken hostage. Also, the right against torture and other cruel inhuman or degrading treatment or 

punishment of those taken hostage by the Hamas Terrorist have been under serious attack and violation. 

The right is provided for under international treaties,85 regional and National Laws. 

 

1.6 Israel’s Counter Terrorism in Gaza and the Human Rights Concerns. 

It is important to state here that both terrorism and counter-terrorism affect enjoyment of human rights. 

While it will be difficult to provide an indepth analysis of all human rights concern in the context of the 

terrorism and counter-terrorism measures particular in the on-going war in Gaza; however, this segment 

of the work will identify current and emerging human rights challenges in the Gaza war. 

1. The Right to Life: 

Both International and Regional Human Rights laws recognize the right and duty of states to protect 

those individuals subject to their jurisdiction. In practice, however, some of the measures that states 

have adopted, including Israel in prosecuting the war against Hamas terrorists to protect individuals 

from acts of terrorism have themselves posed great challenges to the right to life. They include 

deliberate or ‘targeted killings’ to eliminate specific individuals as alternative to arresting them and 

bring to justice. The Human Rights committee has expressed that targeted killings should not be used as 

a deterrent or punishment and that utmost consideration should be given to the principle of 

proportionality. 

It is recorded that about 19,000 palestaneans, mostly women and children have been killed in Israel 

bombardment and ground offensive in Gaza, since October 7, according to Gaza Health Ministry.86 This 

is a clear case of violation of the right to life. 

ii. Right to absolute Prohibition Against Torture 

The prohibition of torture is absolute under international law. It is peremptory norm-or norm of jus-

cogen and is non-derogable even in case of emergency, threatening the life of the nation under 

International and human rights treaties.87 Those who are taken hostage by the Hamas terrorist have been 

                                                                                                                                                                                           
80 Convention (n25), art 22 
81 Office of the United Nations High Commissioner for Human Rights, Human Rights, Terrorism and Counter 

Terrorism, United Nations, (Geneva GE 08-41872, 2008) 7 
82 Ibid 
83 Ibid 
84 International Covenant (n18), art 6; Universal Declaration (n17), art 3 
85 Ibid, art 8, Ibid, art 5 
86 Aljazeera, Israeli Attacks Continue as Call for Cease fire in Gaza grow’, <https://www.adjazeera.com>accessed 

18th December 2023 
87 International Covenant (n18), arts? And 4(2); European Convention (n77), art 3 and 15(2); American Convention 

(n72), art 5; African Charter (n51), art 5 
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subjected to torture, inhuman and degrading treatment or punishment. Similarly, the Israel Defence 

Force has been subjecting the citizens of Gaza to torture as humanitarian correctors are rarely opened. 

Amnesty international is investigating evidence of war crimes including mass killings, indiscriminate 

attacks and hostage-taking in the Hamas attack.88  The organization also notes that Israel’s intensifying 

blockade of Gaza which eliminates electricity, food and fuel supplies amounts to collective punishment, 

which is also war crime.89 

Other human rights negatively impacted as a result of the Israel’s and Hamas war include: liberty and 

security of person, profiling and the principle of non-discrimination, due process and the right to a fair 

trail and freedoms of expression, association and assembly, the right to privacy, Economic and Socio-

cultural rights and so on. 

 

1.7 Israel and Gaza War and the Humanitarian Concerns 

The war in Gaza has brought immense suffering to the people of the Palestinians territory. the conflict 

has created a dire humanitarian crisis with over 1.4 million individual displaced, essential services 

crippled or completely stopped, basic necessities scarce, and food dwindling as many families eat small 

meals once a day or less.90  Here are five important facts about the on-going humanitarian situation in 

Gaza: Catastrophic water shortage, displacement and crowded shelters, limited humanitarian access, 

critical shortages of medical supplies and economic and infrastructure impact.91 

 

1.8 CONCLUSION 

The conflicts in Gaza has generated serious refugee concerns as millions of people are being displaced 

to other regions of Palestinian Territory. The definition of the term refugee as contained in the 1951 

Convention on Refugee and its optional protocol do not cover internationally displaced persons, 

however, regional refugee instruments take care of internally displaced persons. Under the UN Human 

Rights System, the High Commissioner for Refugees handles issues related and connected with 

internally displaced persons. 

The 1951 Convention and its optional protocol guarantee some human rights to refugees and asylum 

seekers. These rights include the right to non-refoulement, right to freedom of movement, freedom of 

religion, right to non-discrimination, right to education, right to employment, right to own movable and 

immovable property, right to association, right to housing and so on. 

Refugees are human beings, accordingly, they are entitled to enjoyment of all the rights guaranteed 

under the international, regional and domestic human rights treaties and enactments. 

    

 

 

                                                           
88 Northeastern Global News,  ‘War Crimes, Human Rights Concerns Speke as War Rages Between Israel and 

Hama’ <https://news.northeastern.edu 2023/10/13/Israel hamas-war-crimes> accessed 18 December, 2023 
89 Ibid 
90 Anera, ‘ 5 Facts About the Humanitarian situation in Gaza’ <https://reliefweb.int/report/occupioed-pale situation-

territory/5 facts-about-humanitarian-situation-in-Gaza> accessed 18th December, 2023 
91 Ibid 
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