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ABSTRACT 
This study examined the relationship between Corporate Malfeasance and Performance in Nigeria 
Customs Service. Relevant literatures and theories were reviewed using appropriate dimensions and 
measures. The study concludes that corporate malfeasance is too big a problem in magnitude and 
scope to be dealt with by principal-agent and governance norms. There is need for reformation in 
Nigeria Customs Service to curtail this Corporate Malfeasance, improve efficiency and effectiveness 
of import customs clearing processes thereby increase revenue generation for Nigerian government.  
Keywords : Corporate malfeasance, Performance, Nigeria Customs Service 
 

INTRODUCTION 
Malfeasance is an act of outright sabotage in which one party to a transaction commits an act that 
causes intentional damage. Corporate malfeasance occurs when an employee such as an officer or 
executive member, commit a wrongful or unlawful act. The act can be anywhere from unethical to 
illegal. These acts are committed with the knowledge their acts are wrong, but they intentionally carry 
them out anyway, regardless of the consequences, not only to themselves, but to the firm, government 
institution, community, or the country. Corporate malfeasance describes major and minor crimes 
committed by officers of an organization. Such crimes may involve committing intentional acts that 
harm the organization or failure to perform duties and adhere to related laws. Corporate malfeasance 
can result in serious problems within an industry or a country‟s economy. As the incidence of 
corporate malfeasance increases, countries pass more laws and take more preventative measures to 
minimizing the act. Law Reform Commission of New South Wales (2001) refers to corporate 
malfeasance as corporate crime, an incidence of illegal acts committed by a company or by 
individuals who utilize the resources of the business in the commission of illegal actions. Crimes of 
this type may involve intentional acts, a failure to perform duty or duties associated with a position 
within the corporate hierarchy that trigger a breach of current laws, or include situations where 
organized crime syndicates operate or in some manner control a firm, government institution or 
department.  
Corporate malfeasance in Nigeria Custom Service is commonly called corruption. The behavior of 
public officials which deviates from accepted norms in order to serve private ends is corruption. It is a 
general term covering misuse of authority as a result of considerations of personal gain, 
embezzlement, stealing or misappropriation of public funds. Corruption has become highly rampant 
and permeates every sphere of state and society. Corruption in political and administrative arena 
hinders equality, efficiency, effectiveness, responsiveness, accountability and justice etc. In Nigeria 
Customs Service corruption thrives in import and export documentation, custom duty tariff 
manipulation, under declaration and concealment of goods. The customs still do physical 
examination, a procedure that delays cargo clearance and aid corruption.  
Performance is an end result of an action. In the context of public service, according to Prasetya and 
Kato (2011), performance is the attained result of skilled workers in some specific situations. This 
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implies that, it is an act, process or art of performing an official duty. It can also be described as how 
well or badly a person does a particular job or activity. Performance is an action that involves a lot of 
efforts aimed at achieving a purpose. Performance in NCS involves the activities of customs officers 
most especially in terms of their efficiency in producing or delivering certain quantity or quality of 
goods and services. This scenario or act has the potential of easily diminishing, truncating as well as 
stifling the sustainable development goals of the Nigerian nation. 
Performance is an accomplishment of a given task measured against preset known standards of 
accuracy, completeness, cost, and speed. In a contract, performance is deemed to be the fulfillment of 
an obligation, in a manner that releases the performer from all liabilities under the contract. 
Performance is viewed as the implementation of an action or one‟s ability. Good performance is also 
related with achieving the quality, quantity, cooperation, dependability and creativity. Employee 
performance is considered as the measures of the quality of human capital. According to Churchill, 
Ford and Walker, sited in Osawe (2015), the determinants of performance are personal, 
organizational, environmental, motivation, skill level, aptitudes and role perceptions. What most 
administrative officers in government agencies including state government are likely to face is the 
crucial question of what factors influence employee performance in the public service. Job 
performance becomes the most important focus of administrators and academicians because the 
performance level will deteriorate if the level of skill of employee drops (Osawe, 2015).  
What is now known as the Nigeria Customs Service (NCS) – a paramilitary organization, could be 
said to have been established a little over a century ago, when the British colonial administration 
appointed Mr. T.A, Wall, in 1891, as the Director General of customs for collection of inland 
Revenue in Niger Coast protectorate. This is the formalization of the duties, which the department had 
been performing under the Royal Niger Company under the leadership of the past executives. The 
name Department of Customs and Excise emerged in 1922, when the first controller of Customs and 
Excise of federal republic of Nigeria was appointed. Towards the end of 1945, the Customs and 
Excise preventive service was established under the leadership of Mr. Nicol Briton. This was made up 
of two divisions - maritime and preventive. The maritime division had the responsibility of collecting 
import and Excise duties and related function while the preventive division was responsible for 
enforcement duties, which included prevention of smuggling as well as arrest and prosecution of 
smugglers. Sequel to the promulgation of the Customs and Excise and management (CEMA) No.55 
of 1958 the affairs of the department were brought under management of board. In 1992, the 
department of Customs and Excise was transferred from ministry of interior back to ministry of 
finance and in addition, its status as a para-military organization was recognized. It is now known as 
Nigeria Customs Services. There is an appropriate alignment of salary grade levels and a re-
structuring with what obtains in the Nigeria Police Force. A new board headed by the Honorable 
Minister of Finance was also re-constituted. The Comptroller General was assisted by (6) six Deputy-
Comptroller Generals, heading the Departments;  
• Finance, Administration and Technical  
• Tariff and Trade 
 • Strategic Research and Policy 
 • Investigation and Inspection 
 • Human Resource Development 
 • Excise and Industrial Incentives. 
The current Comptroller-General of Nigeria Customs is Col. Hameed Ibrahim Ali (Rd). He is 
responsible for the overall management and direction of services. He is equally the accounting officer 

of the service and vice chair of the Nigeria Customs Service Board, which is chaired by the 
Honorable Minister of Finance, Federal Republic of Nigeria (Nigeria Customs 2017). 
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Conceptual Framework 

The dimensions and measures of corporate malfeasance and performance in NCS are shown 

in the figure below. 
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Conceptual Framework 
Source: Researcher’s Desk 2020 

 
Literature Review 
The Nigeria Customs Service falls under the Nigeria public service sector. The public service 
generally means the activities of government employees and institutions aimed at formulating and 
implementing governmental policies and programs for the interests of the masses (public). According 
to Adebayo (2000), civil service or public service is responsible for the management of the machinery 
of government and carrying out the day-to-day duties that public administrations demand. For Ezeani 
(2006), public service is much broader than the term civil service as the former (public service) refers 
to the totality of services that are organized under public (that is, government) authority. This paper 
will look at the elite theory as it relates to malfeasance in public service. 
Elite Theory: Proponents of elite theory includes Jose Ortega (1855-1983), Gaetano Mosca (1858-
1941), Robert Michels, (1876-1936) and Vilfredo Pareto (1923-1948), among others. They contend 
that public policy is the values and preferences of the governing elite. The theory explains that every 
society is ruled by a minority that possesses the qualities necessary for its accession to full social and 
political power. In other words, all societies are made up of two classes of people – a class that rules 
and a class that is ruled. The first class is very few and performs all political functions including 
making and implementation of policies, monopolizes power and enjoys the advantages derivable from 
it. Whereas, the second class, the masses are directed and controlled by the first class. Elite do not 
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only control and dominate the commanding height of the economy, they equally exercise legal 
monopoly over means of coercion, dominate the structures and institutions of politics and also shape 
the ideological and philosophical direction of the society (Ojukwu and Shopeju, 2010).  
The development of governing elite in Nigeria has much to do with the colonial background of the 
country. After independence, Nigerian elites which took over power from the erstwhile colonial 
administrations imbibed the culture of self-serving ethos that is, exploitation of the people and the 
country for selfish purposes (Ojukwu and Shopeju, 2010). The Nigerian elite by their activities have 
continued to be a cog in the wheel of economic growth and development. This is because they see 
governance as a means to an end, they are self-centered with tendency for unbridled materialism. 
Consequently, the elite group is not different from its colonial progenitor, an instrument of 
exploitation and a tool for primitive accumulation. Public policy which includes implementation of 
economic polices is characterized by sharp corrupt practices by the governing elites and top public 
servants which has hindered economic growth and development. 

 

Corporate Malfeasance in Nigeria Customs Service  
This paper will review various literatures on corporate malfeasance in Nigeria public service with 
more emphasis on NCS. Corporate malfeasance is viewed as corruption in the Nigeria public service. 
Igwe (2010) had argued that corruption is universally declaimed and constitutes a phenomenon in 
itself and invariably the outcome of a conglomeration of discrete failure such as failure of institutional 
control over bureaucrats or a failure of the legal system that checkmates the bahaviour of those who 
perpetrate the crime; corruption is a system of deep institutional weakness that leads to inefficient 
economic policies. It reduces economic growth, like long term foreign and domestic investments.  
Preye and Weleayan (2011) view corruption as the pervasion of integrity of state affairs through 
bribery, favour or moral depravity. Corruption involves the injection of additional but improper 
transactions aimed at changing the moral course of events and altering judgments and positions of 
trust. It consists in the doer's and receiver's use of informal, extra legal or illegal act to facilitate 
matters.  
This definition of corruption maybe inadequate in the explanation of the concept. Hence the focus of 
corruption must be aligned carefully towards the political elite class, civilian and the military alike. 
Thus, according to Yagboyaju (2005) the concept of what has come to be known as corruption is “any 
act perpetrated by political class, civilian or military or a highly placed public official aimed at 
changing the moral or lawful course of events, especially when the perpetrator uses such a position of 
authority for the purpose of personal or group interest (such as acquiring wealth, status or power) at 
the expense of public interest”. 
Dike (2003) cited in Erunke (2014) corroborated the point of view of Yagboyaju (2005) when he 
situated corruption at the highest level of political authority in Nigeria. Thus, corruption occurs when 
the politicians and other important state decision –makers whose duties are to formulate and 
implement policies on behalf of the electorate are themselves corrupt. In this sense, corruption could 
be said to have taken place when public policy formulation and legislation are tailored to benefit 
political office holders to the abject neglect of the mass of the people. For the purpose of this study we 
are interested in bureaucratic corruption. This mostly is prevalent in the public service and every other 
public institution including NCS.  
Ayua (2001) contended that bureaucratic corruption has been the main target of most definitions of 
corruption. It arises when for example, underhanded deals are made between public authorities and 
elements in the private sector in order to get special favours. This includes but not limited to, the 
design or selection of uneconomical projects because of opportunities for financial kickbacks, 
procurement fraud, including payments, collusion, misrepresentation, the delivery of substandard 
goods and services, illicit payments and or receipt of spent money. Bureaucratic corruption also 
includes extortion, misappropriation of funds, nepotism and favouritism, personal use of official and 
government secrets and improper exercising of power. 
 In Nigeria Custom Service, malfeasance is perpetrated in wrong documentation of import and export 
goods, custom duty tariff manipulation, false declaration and concealment of goods, politicization of 
import exempt goods to favour political leaders and abuse of export free zone regulations.  
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Buba (2007) pointed   out   some   challenges facing   the   Nigerian Customs Services in the 
performance of their duties which include: 
(1) Presentation of ill-prepared and improper cargo manifest to the Nigeria Customs Service by ship 
/aircraft captain and their representatives. (2) Lack of modernization   and cooperation among   other 
government agencies, which   thwarts efforts to deal effectively with increased trade flows. (3) 
Attitudes of officers, men of the service and major stakeholders to adjust to reforms. (4) The taste of 
Nigeria for foreign goods.   
According to Shipping Nigeria an online media; The NCS is not the only government agency in the 
ports but it is tagged the most corrupt by port users, especially the licensed customs agents. The issue 
of corruption is not about information technology or scanning, but about the personnel of NCS who 
have refused to allow various innovations work to facilitate their corporate malfeasance. Abiodun 

(2018) observed that NCS still do physical examination, a procedure that delays cargo clearance and 
aid corruption. Bureaucracy and corruption in customs clearance processes have long posed 
significant challenges to the trading community in Nigeria. Operationally, clearing agents are facing a 
lot of hiccups. Also, the level of compliance on customs-related matter is quite low; that is why 
customs don‟t facilitate trade. Bivbere (2017) in his contribution averred that while the Customs 
blame importers and their agents for false declaration and falsification of documents, the agents on the 
other hand are accusing Customs of frustrating the clearing process by demanding for bribes before 
doing their job. 
 Ibekwe (2017) revealed that customs operations at the country‟s ports remain riddled with corruption 
and inefficiency. Also, due to broken and non-existing equipment such as scanners required for 
examination of imported goods, officers deployed to man this equipment now waste away in 
redundancy. According to Ibekwe, steel doors, for instance, are heavy, so you check a few, say three 
or four in containers out of twenty. The importer might have ten of those containers he will drop two 
for examination and the remaining eight you declared that you have seen them. That is the standard 
practice. You only tell the agent what he could give you (bribe) and you write that you have examined 
all, especially for people that bring in heavy goods like tiles and water closets.   

 

Performance of Nigeria Customs Service  
The measurement of performance varies depending on a variety of factors (Bates and Holton (2009). 
It can be simply understood to mean the record of outcomes achieved. Kane (2010) argued that 
performance „is something that a person leaves behind and that exists apart from the purpose. 
Bernadin (2010) also opined that „performance is the outcome of work because they provide the 
strongest linkage to the strategic goals of organizations, customer satisfaction, and economic 
contribution. Campbell (2009) posited that „performance is behaviour and should be distinguished 
from the outcomes, because they can be contaminated by system factors.‟ A more comprehensive 
view of performance is achieved if it is defined as embracing both behaviour and outcomes. 
Brumbach (2010) explained that performance means both behaviours and results. Behaviours emanate 
from the performer and transform performance from abstraction to action. Not just the instruments for 
results, behaviours are also outcomes in their own right, the product of mental and physical effort 
applied to tasks and can be judged apart from results.  
Effective public service performance is a pre-requisite for sustainable development. This notion is 
based on the fact that government ability to deliver on her promises for better living is based on the 
efficiency of its public service performance. Therefore, the inability of the Nigerian custom service to 
perform optimally had over the years constituted a challenge, yet to be resolved. Efficiency and 
Effectiveness are common and inter-related concepts associated with organizational endeavours 
(Okpo and Onwubiko, 2006). In his own words, Ikelegbe (1994) asserts that efficiency simply 
describes input/output relations, effectiveness refers to the degree to which an organization can or is 
able to achieve high output with minimum input. Efficiency is the extent to which the resources of a 
programme or organization are used in a manner designed to maximize cost effectiveness. It is a 
measure of how well a programme was conducted regardless of the outcome it produces.  In NCS, 
Okpo and Onwubiko (2006) generalizing public service states that efficiency is often times regarded 
as a “non – measurable proposition” for the fact that in government and public service, the emphasis 
is on goals attainment or realization of policy, programs or organizational goals and objectives. 
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Performance is an action that involves a lot of efforts aimed at achieving a purpose. Performance is 
measured on a given set of standards to determine how well or badly a duty or an activity is carried 
out. Therefore, performance could be good or poor.  
Performance of NCS has been a major concern to policy makers and researchers as well. This is 
because despite all measures put in place to improve the performance failure, the service, it seems, has 
defied all approaches towards tackling the problem of inefficiency and capacity collapse (Arowolo, 
2012). Environment was identified as one of the factors responsible for the above situation. In 
analyzing the above factors, it should be stressed that the environment under which an employee 
operates should be considered as it determines the smooth management of the human resources in an 
organization. Human resources is believed to be the “backbone” of the public service like NCS with 
imperative role of ensuring that government policies and programs are implemented effectively and 
efficiently, hence the environment of the public service should be able to produce quality (skill) 
employees, work processes and development, a corrupt free environment and leadership devoid of 
primordial sentiments. 
Nigeria customs service has a triple role. First, it collects revenue for the government, this is vital to 
Nigeria finances. Second, it exercises security functions, combatting smuggling and in cooperation 
with other national agencies ensures standard and keeps out narcotics and illegal weapons. Third, it is 
the primary enforcer of trade policy, administering differential tariffs, quota restrictions, rules of 
origin, antidumping measures, valuation, and trade embargoes. NCS plays multiple role on Nigerian 
on economy. NCS performance is measured by the revenue it collects for the federal government. 
Agency report of Premium Times states that in 2017, Nigeria Customs recorded its highest revenue 
collection ever, with a total generated revenue of N1.10 trillion as against the targeted revenue of 770 
billion naira. NCS also recorded the highest monthly revenue generation of 100.1 billion naira in May 
2018 (Onuba, 2018). 

 

Linking Corporate Malfeasance with Performance in Nigeria Customs Service  
Bureaucracy and corruption in customs clearance processes have long posed significant challenges to 
the trading community in Nigeria. Operationally, clearing agents are facing a lot of hiccups. Also, the 
level of compliance on customs-related matter is quite low. It was therefore not a surprise when the 
World Bank in its report described the NCS as inefficient. The World Bank in its report ranked 
Nigeria among the 15 lowest-performing countries in the world as regards the efficiency of its 
customs service and border management processes. The ranking is contained in a World Bank 
Connecting to Compete Report 2018 on trade logistics in the global economy, which evaluated the 
logistic performance index (LPI) of 160 countries, using data gathered through a worldwide survey of 
logistics professionals on how easy or difficult they experienced trade logistics along six generic 
dimensions. The dimensions were customs efficiency and border management clearance, quality of 
trade and transport-related infrastructure; ease of arranging competitively priced international 
shipments; competence and quality of logistics services; ability to track and trace consignments; and 
the frequency with which shipments reach consignees within the scheduled time. Across all the 
indicators, Nigeria took the 110th place out of the 160 countries, one of the bottom 50 performers in 
the world. 
The report stated that Nigeria has a level of logistics constraints typical of low- and middle-income 
countries. In terms of customs efficiency, Nigeria emerged 147th, logistics infrastructure, 78th; 
international shipments, 110th; logistics competence, 112th; tracking and tracing, 92nd; and 
timeliness, 92nd position. The report said, “The six LPI indicators are divided into two main 
categories: areas for policy regulation which indicates main inputs to the supply chain, which includes 
customs, infrastructure, and services; as well as supply chain performance outcomes, which 
corresponds to LPI indicators of time, cost, and reliability, timeliness, international shipments, and 
tracking and tracing. Because operators on the ground can best assess the vital aspects of logistics 
performance, the LPI relies on an online survey of logistics professionals from the companies 
responsible for moving goods around the world: multinational freight forwarders and the main express 
carriers. “Freight forwarders and express carriers are best positioned to assess how countries perform. 
Their views matter because they directly affect the choice of shipping routes and gateways, thereby 
influencing the decisions of firms to locate production, chooses suppliers, and select target markets.” 
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Customs and excise duties is an important component of the non- oil revenue and has remained an 
important source of revenue before and after the discovery of oil in Nigeria and over the years 
contributed significantly to national development. According to Buba (2017) the general perception 
by the government and the general public is that the service is inefficient, ineffective and corrupt 
which has been responsible for attempts by the governments to restructure and reform the sector for 
enhanced effectiveness, efficiency and increase revenue generation. The reforms cover the staff 
welfare, effectiveness in operations and implementation of the common external tariff. This will 
ensure there is reduction in conflicts that arise from the implementation of a complex tariff structure, 
make for more compliance with government fiscal policy measures, reduce smuggling through the 
territories of member states or through the harmonization of rates of duties and stabilize the foreign 
exchange market in the West African Sub-Region.  
As stated earlier, corporate malfeasance in NCS take different dimensions which include wrong 
documentation of import and export goods, customs duty tariff manipulation, false declaration and 
concealment of goods, abuse of import duty exempt goods and politicization of export free zone 
among others. The consequence of this malfeasance is decreased revenue generation from duty 
payments, inefficient and ineffective processes in clearing of imported goods, illegal entrance of 
banned goods and fake or substandard goods into the country.   

 

CONCLUSION  
Corporate malfeasance is too big a problem in magnitude and scope to be dealt with by principal-
agent and governance norms. Corruption is not about officials requesting remuneration for the work 
they already collect a salary to do. It is really about frustrating the regulatory principles of economic 
policies or contractual obligations so that they would derive benefits in the long-run to the detriment 
of the economy. There is need for reformation in NCS to curtail this corporate malfeasance, improve 
efficiency and effectiveness of import customs clearing processes thereby increase revenue generation 
for government. 
 

RECOMMENDATIONS 
(1)   The   Nigeria Customs Service reforms need to be fully implemented so that various loopholes 
that have served as conduit pipe for free outflow of revenue to individuals can be blocked. The 
reforms will help to eradicate tax evasion and tax avoidance by importers and entrepreneurs. Nigeria 
is losing a   large amount of   money through tax evasion and   avoidance which have been made 
possible by the conspiracy of the staff of the NCS with the importers and smugglers. 
(2) The Nigerian government needs to provide and maintain modern scanning machines and other 
equipment in the various ports and borders across the nation to facilitate ease of doing business in 
those locations and eliminate false declaration and concealment of goods. 
(3) The staff of NCS should be well remunerated to reduce incidence of bribery. Those found culpable 
in corrupt practices should be prosecuted immediately without politicization or favouritism. 
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