International Journal of Innovative Legal & Political Studies 13(3):143-149, July-Sept., 2025

=A o8

= ©SEAHI PUBLICATIONS, 2025 www.seahipublications.org ISSN: 2467-8503

doi:10.5281/zenodo.17153527

Real Estate Agency: A Legal And Professional
Practice In Nigeria
Ifeoma Nancy Obinwa! & Nwaikwu, Toochi B.2
Department of Estate Management,

Federal Polytechnic, Oko, Nigeria
Email:ifeoma.obinwa@federalpolyoko.edu.ng

2Department of Estate Management,
School of Environmental Design and Technology,
Federal Polytechnic Oko, Anambra State, Nigeria.
Email: mavericktoochi@gmail.com

ABSTRACT

Real estate agency represents a pivotal element in the real estate profession, connecting buyers, sellers,
landlords, and tenants within a dynamic marketplace. In Nigeria, the practice is complicated by the
interaction of statutory laws, customary practices, and professional codes of ethics. Despite its economic
significance, the profession is often criticized for weak regulation, prevalence of unlicensed practitioners,
and inadequate public awareness. This paper examines real estate agency as both a legal and professional
practice in Nigeria. It explores the historical evolution of agency, the statutory provisions regulating
practice, the role of professional bodies such as the Nigerian Institution of Estate Surveyors and Valuers
(NIESV) and the Estate Surveyors and Valuers Registration Board of Nigeria (ESVARBON), and the
challenges faced by the industry. Methodologically, the study adopts a doctrinal and descriptive approach,
relying on statutes, case law, textbooks, and international literature to analyze the practice. The paper
finds that although Nigeria has laid down regulatory frameworks, enforcement remains weak, leading to
guackery and unethical practices. The study concludes by recommending stricter enforcement of legal
provisions, increased professional training, and adoption of global best practices, including digital
platforms and artificial intelligence in property marketing. These steps would elevate the Nigerian real
estate agency practice to an internationally competitive standard.
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1. INTRODUCTION

The real estate sector is a cornerstone of national economic development, providing employment,
facilitating wealth creation, and serving as a reliable store of value. Within this sector, the role of the real
estate agent is fundamental, acting as an intermediary between property owners and clients. In Nigeria,
real estate agency is not merely an economic activity but also a regulated professional service requiring
legal, ethical, and technical considerations.

Despite its importance, the practice of agency in Nigeria faces numerous challenges. These include the
activities of unlicensed practitioners, lack of public awareness regarding the qualifications of estate
surveyors and valuers, and weak enforcement of existing laws. The practice is further complicated by
Nigeria’s dual legal system, which combines statutory provisions with customary practices that
sometimes conflict with professional regulations.
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Globally, real estate agency has evolved into a specialized profession governed by strict codes of ethics,
licensing laws, and professional development requirements. In countries such as the United States and the
United Kingdom, real estate practice is strictly monitored through licensing boards and professional
associations. Nigeria’s attempts to align with these standards remain ongoing but face obstacles rooted in
systemic weaknesses.

This paper seeks to address these issues by providing a comprehensive analysis of real estate agency as a
legal and professional practice in Nigeria. It reviews the historical development of agency, the legal
framework governing the profession, the role of professional institutions, and the challenges confronting
practitioners. In doing so, the paper contributes to the growing body of literature on real estate
professionalism in emerging economies and provides policy recommendations for reform.

2. LITERATURE REVIEW

2.1 Concept of Real Estate Agency

The term real estate agency refers to the relationship that exists when a professional (the agent) acts on
behalf of a client (the principal) in property-related transactions. According to Crosby and Hughes (2019),
agency involves duties of trust, loyalty, and care, requiring the agent to act in the best interest of the
principal. In Nigeria, this role is often performed by estate surveyors and valuers who are registered under
statutory provisions. However, the practice has been infiltrated by unqualified intermediaries, popularly
referred to as “quacks,” who lack the requisite training and professionalism.

2.2 Historical Evolution of Real Estate Agency in Nigeria

The origin of professional real estate agency in Nigeria can be traced to the colonial era, when expatriates
introduced structured land tenure systems and modern real estate markets. By the 1960s, the
establishment of the Nigerian Institution of Estate Surveyors and Valuers (NIESV) laid the foundation for
organized professional practice (Umeh, 2018). The promulgation of the Estate Surveyors and Valuers
Registration Board of Nigeria (ESVARBON) Decree No. 24 of 1975 further institutionalized the
profession by setting qualifications, licensing, and disciplinary standards. Despite these milestones, the
informal system of “house agents” has persisted, often undermining professionalism.

2.3 Legal Framework for Agency Practice

The legal framework for agency practice in Nigeria is anchored on both general contract law and specific
statutes. Agency relationships are governed by principles of the Law of Contract, particularly relating to
consent, authority, and consideration (lbrahim, 2020). In addition, statutes such as the Land Use Act
(1978), Tenancy Laws, and state-level property legislations affect agency transactions. ESVARBON
remains the key regulatory authority, empowered to accredit professionals, sanction malpractice, and
protect public interest.

2.4 Professional Ethics in Real Estate Agency

Professional ethics serve as the cornerstone of real estate practice. The NIESV Code of Professional
Conduct outlines duties of honesty, confidentiality, fair dealing, and avoidance of conflicts of interest.
Internationally, the National Association of Realtors (NAR) in the United States and the Royal Institution
of Chartered Surveyors (RICS) in the United Kingdom provide similar ethical frameworks. The challenge
in Nigeria, however, lies not in the absence of ethical codes but in the poor enforcement of disciplinary
measures (Eze, 2022).

2.5 Global Perspectives and Best Practices

A comparative perspective highlights how Nigeria’s practice diverges from global norms.

Table 1: Comparative Analysis of Real Estate Agency Practice in Nigeria and Selected Global
Contexts

Dimension  Nigeria United States United Kingdom South Africa
& (NAR) (RICS) (EAAB)

Regulatory ESVARBON National Association Royal Institution of Estate Agency

Body (statutory) & NIESV of Realtors (NAR) Chartered Surveyors Affairs Board
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Dimension  Nigeria United States United Kingdom South Africa
g (NAR) (RICS) (EAAB)
(professional) (RICS) (EAAB)

. . Mandatory for estate State-level licensing Strict  membership C}ompy ISery
Licensing L licensing; agents
. surveyors  &valuers, required; annual exams and .
Requirement ) must be registered

but poorly enforced renewals continuous CPD With EAAB

Strongly  enforced

Professional  NIESV Code of Ethics, Code of Ethics & CloPal Standards of Code of — Conduct

Ethics but enforcement weak Standards of Professional - Ethics enforc_e d with
Practi (Red Book) penalties
ractice
L Advanced MLS Extensive use of
Technology Low; m'”'ma' use  of systems nationwide, PropTech, e- Growing use of MLS
) MLS, reliance on ’. L .
Adoption widespread contracts, and global and digital marketing
manual records
PropTech databases
. Low — clients often High - NAR Very high — RICS Moderate — EAAB
Public Lo . . L
A unaware of certified branding enhances members  globally campaigns  raising
wareness . :
agents public trust recognized awareness
Quackery, weak Market fluctuations, High compliance
Challenges enforcement, low tech occasional  ethical costs, market Ef:g?g;%rn?tntissugezps,
adoption breaches volatility y
Strengthen regulation, Continued
0 i adopt PropTech, . - . Expansion of global Regional leadership
pportunities . . innovation in - ) )
international PropTech partnerships in Africa

collaboration

Source: Compiled by author from NIESV (2018), ESVARBON (2021), NAR (2020), RICS (2019) and
EAAB (2021).

3. Theoretical/Conceptual Framework

The study of real estate agency practice is grounded in several theoretical and conceptual perspectives.

3.1 Agency Theory

Agency theory explains the contractual relationship in which one party (the agent) acts on behalf of
another (the principal) (Jensen &Meckling, 1976). In real estate practice, this theory emphasizes fiduciary
duties such as loyalty, accountability, and disclosure. Nigerian estate agents are expected to uphold these
principles, but quack practices have eroded client trust.

3.2 Professionalism Theory

Professionalism theory highlights the attributes that distinguish a profession from an occupation,
including specialized knowledge, adherence to ethical codes, and self-regulation (Freidson, 2001). Real
estate agency in Nigeria aspires to professional status through ESVARBON regulation and NIESV
membership, yet struggles with enforcement and public recognition.

3.3 Institutional Theory

Institutional theory explains how organizational behavior is shaped by norms, regulations, and cultural
expectations (DiMaggio & Powell, 1991). Nigerian real estate practice is shaped by statutory frameworks
such as the Land Use Act (1978) and ESVARBON regulations, but informal cultural practices often
compete with these formal structures.
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4. METHODOLOGY

This paper adopts a doctrinal and descriptive approach. Secondary data sources were employed,
including: Statutory instruments (e.g., Land Use Act, ESVARBON as a regulatory body), Judicial
decisions relating to agency relationships.

Academic journals, textbooks, and conference papers.

International comparative literature on real estate agency practice.

The study employs a comparative lens by juxtaposing Nigerian practice with global best practices in
developed markets. The aim is not only to describe but also to identify gaps and propose reforms.

5. ANALYSIS AND DISCUSSION

5.1 Legal Foundations of Agency Practice in Nigeria

Nigerian law recognizes agency relationships under the Law of Contract. A valid agency relationship
requires consent, authority, and consideration. However, in practice, many Nigerian real estate agents
operate without formal contracts, exposing clients to fraud. Unlike the U.S. and U.K., where written
agreements are mandatory, Nigeria often relies on verbal arrangements in agency.

5.2 The Role of ESVARBON and NIESV

(Explains institutional functions, enforcement gaps, overlap of duties.)

The Estate Surveyors and Valuers Registration Board of Nigeria (ESVARBON) is mandated to regulate
entry into the profession, enforce ethical codes, and discipline erring members. The Nigerian Institution
of Estate Surveyors and Valuers (NIESV) complements this by promoting professional development,
organizing conferences, and lobbying for reforms. However, the overlap of roles and inadequate funding
limit their effectiveness.

5.3 Challenges and Opportunities

Table 2: Challenges Confronting Real Estate Agency Practice in Nigeria and Emerging
Opportunities

Challenges Implications Emerging Opportunities

Proliferation of unlicensed Loss of public trust, fraudulent Stricter enforcement of licensing

“quack” agents practices through ESVARBON

Weak . enforcement of Professional codes not fully obeyed Legql _reforms and  improved

regulations monitoring

Low bublic awareness Clients cannot differentiate National awareness campaigns via
P certified agents from quacks media and NIESV

Transactions remain manual, prone Adoption of PropTech, digital

Limited adoption of technology to errors property databases, MLS

Ethical breaches (double
agency, overcharging)

Continuous professional

Client dissatisfaction, litigation )
! 1ssatl ! thgatt development on ethics

Lack of transparency in Digitization of land registries and

Fragmen r rty recor . . .
agmented property records transactions blockchain solutions

Source: Authors analysis based on Aluko (2007), Eze (2022)and Oni (2010)
5.4 Statutory and Institutional Frameworks
Table 3: Statutory and Institutional Frameworks Guiding Real Estate Agency in Nigeria

S Year / . .
Framework / Institution Establishment Key Role in Agency Practice

Governs land tenure and ownership rights, influencing

Land Use Act 1978 .
property transactions
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Year /

Framework / Institution Establishment

Key Role in Agency Practice

Establishes the Estate Surveyors and Valuers Registration
Board of Nigeria for licensing and regulation

Professional body setting ethical standards, organizing
training and advocacy

Regulates landlord-tenant relationships, directly affecting

ESVARBON Decree No. 24 1975

NIESV 1969

Tenancy Law (e.g., Lagos

State) 2011 agency transactions

NIESV Code of Provides ethical guidelines for estate surveyors and
. 2018

Professional Conduct valuers

ESVARBON Code of Statutory framework for discipline, ethics, and client
- 2021 .

Professional Conduct protection

Source: Compiled by author from Nigerian status and institutional documents

5.5. Opportunities for Reform

Digital Transformation — Adoption of property technology (PropTech) tools, online databases, and e-
contracts.

Capacity Building — Enhanced training and continuous professional development (CPD).

Stricter Licensing — Mandatory registration for all practicing agents, with penalties for quackery.

Public Awareness Campaigns — Educating clients on the value of engaging licensed professionals.
International Collaboration — Partnerships with global bodies such as RICS and NAR to adopt
international best practices.

6. CONCLUSION AND RECOMMENDATIONS
This paper has examined real estate agency as a legal and professional practice in Nigeria. It traced the
historical development of the profession, reviewed legal frameworks, and identified challenges
confronting practitioners. The findings indicate that although Nigeria has statutory provisions and
professional institutions in place, weak enforcement, quackery, low public awareness, and inadequate
adoption of technology continue to undermine professionalism.
Recommendations
1. Strengthen Enforcement — ESVARBON must intensify monitoring and sanctioning of unlicensed
agents.
2. Legislative Reforms — Update the ESVARBON Act to reflect modern realities, including digital
property transactions.
3. Promote Technology Integration — Develop national property databases and multiple listing
systems.
4. Public Education — Conduct nationwide campaigns to sensitize property owners and tenants on
the need to engage certified professionals.
5. Capacity Building — Ensure continuous professional development of registered estate surveyors to
meet global standards.
6. International Benchmarking — Encourage collaboration with international professional bodies for
knowledge exchange and global competitiveness.
By implementing these recommendations, real estate agency practice in Nigeria can attain global
relevance, restore public confidence, and contribute meaningfully to national economic development.
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