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ABSTRACT 
This paper applies economic theory to land as an economic resource and critically examines whether 

compulsory acquisition (revocation) powers under Nigeria’s Land Use Act (LUA) 1978 produce 

economically efficient and development-promoting outcomes.3 Using welfare economics, Coasean 

bargaining, public-goods theory, and property-rights economics, the paper identifies the theoretical 

justifications for state acquisition, and contrasts these with empirical and doctrinal realities under the 

LUA. Recent case law — including the Benin High Court judgment in Ize-Iyamu & IO Farms Ltd v 

Governor of Edo State (2024), the Supreme Court decision in Yakubu Ibrahim v Simon Obaje, and 

appellate authorities on revocation and compensation — are analysed to show how courts have 

constrained administrative practice and clarified procedural obligations. Empirical studies showing 

delays, valuation inconsistencies, and institutional weaknesses are reviewed. The paper argues that, while 

expropriation is theoretically justified to correct certain market failures, implementation gaps uncertain 

definitions of public purpose, delayed/under-compensation, and weak institutional capacity produce 

deadweight losses and distributional injustice. The paper closes with policy reforms to align the LUA 

with economic efficiency and social justice. 
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Acquisition 
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INTRODUCTION 

Land presents economists and lawyers with a distinctive asset class. It is fixed in supply, heterogeneous, 

durable, and often embedded in social relations and customary rights. As an economic input, lands 

allocation affects housing, infrastructure, industrialization, agriculture, and environmental outcomes. 

Markets allocate land through prices and voluntary exchange; but several market failures — public goods, 

externalities, coordination/holdout problems, and incomplete property rights — can justify collective 

action, including compulsory acquisition eminent domain or revocation. How a legal regime structures 

expropriation, compensation, and procedural safeguards therefore shapes the efficiency of land allocation 

and the distribution of gains and losses from development. 

The Nigeria’s Land Use Act of 1978 centralized land tenure and gave governors the power to revoke 

statutory rights of occupancy for overriding public interest, with compensation payable under statutory 

rules. The LUA therefore supplies the statutory tool for land assembly necessary for infrastructure and 

urban development. Yet the socio-legal landscape in Nigeria — characterised by overlaps between 

statutory and customary claims, administrative capacity variation across states, and historical distrust over 

land takings — raises the question whether the LUA in practice fosters efficient land utilization or instead 

generates inefficiency, litigation, and adverse distributional outcomes. 

This paper will evaluate the economic rationales and outcomes of compulsory acquisition under the LUA. 

It will integrate the economic theory, doctrinal analysis, recent case law, and empirical literature to reach 

policy recommendations intended to improve both allocative efficiency and fairness. 

 

i. The Economic Theory of Land as a Resource 

1. Scarcity and heterogeneity 

From first principles, land’s supply is inelastic; location and attributes make parcels heterogeneous. 

Economic value therefore depends on external factors infrastructure, access to markets, zoning and the 

parcel’s highest-and-best use (HBU). Efficient allocation requires transferring land to uses where 

marginal social benefit is highest, subject to distributional considerations. 

2. Property rights, transaction costs and the Coase theorem 

Coase taught that when transaction costs are low and property rights clear, private bargaining can 

internalise externalities and achieve efficient outcomes irrespective of initial allocation. In land markets, 

however, high transaction costs often impede bargaining thereby — creating a theoretical justification for 

compulsory acquisition to assemble land for socially valuable projects. 

3. Public goods, externalities and the holdout problem 

Large infrastructure projects such as roads, rail and ports generate non-excludable benefits and spatial 

externalities. A single holdout owner can block a socially valuable project or extract supra-competitive 

rents, producing inefficiencies. Compulsory acquisition can overcome this holdout problem, but only if 

compensation mechanisms and procedures are fair and predictable. 

4. Efficiency versus equity trade-offs 

The Welfare economics emphasized that an aggregate efficiency such as will come up to Kaldor–Hicks 

gains but also recognises distributional concerns and procedural legitimacy. Even where aggregate gains 

exist, weak compensation practices and opaque processes can produce net social costs resistance, 

litigation, investment deterrence that offset project benefits. 

 

ii. The Land Use Act 1978: Legal Framework & Economic Implications 

1. Core statutory provisions 

The Land Use Act vests land comprised in each state of the Federation in the Governor on behalf of all 

Nigerians and provides that statutory rights of occupancy may be granted and revoked. The Act permits 

revocation for overriding public interest and prescribes compensation mechanisms for unexhausted 

improvements and in certain circumstances for the value of the land transitional provisions and subsidiary 

regulations further modulate compensation and procedure. 

The key normative point states that the aim strategy of the Act’s policy aim is to centralize land 

administration and facilitate planned development, but the statutory text leaves ambiguities, overriding 
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public interest, valuation date, scope of compensable interests that create legal uncertainty and 

administrative discretion. 

The Land Use Act 1978 Decree No. 6 of 19784 as originally enacted the arrangement of sections; 

transitional provisions; sections 28–34 dealing with revocation and compensation.5  

2. Theoretical economic impacts of the LUA’s design 

Positive potential: the LUA can reduce transaction costs of land assembly overcoming holdouts and 

enable coordinated planning, and deliver public infrastructure that markets underprovide. 

 

Risks: ambiguous standards for public purpose and compensation increase expropriation risk premiums, 

discourage long-term investments, and invite rent-seeking by administrative actors. Delayed or 

inadequate compensation creates social conflict and reduces the political legitimacy of expropriation. 

 

iii. Doctrinal Developments & Recent Case Law 

Judicial pronouncements shape how the LUA functions in practice by clarifying procedural requirements, 

the meaning of public purpose, and the scope of compensation. Below are analysis selected from recent 

and influential decisions. 

1. Ize-Iyamu & IO Farms Ltd v Governor of Edo State & Ors6  

Facts & decision. In a prominent 2024 Benin High Court judgment, claimants Pastor Osagie Ize-Iyamu 

and IO Farms Ltd challenged the revocation of statutory rights of occupancy over sizeable parcels 

published by the Edo State government. The court set aside the revocation, ruling that the Governor and 

state agencies had failed to comply with statutory revocation procedures under the LUA and that the 

purported revocation was unconstitutional and amounted to trespass; the court awarded general damages 

N5,000,000 and declared the revocation null and void. The judgment emphasised the requirement for 

strict compliance with statutory notice and compensation processes when exercising revocation powers, 

and reinforced judicial oversight over executive land takings.  

Economic/legal significance. The High Court’s insistence on procedural strictness increases property 

security and predictability — which, in theory, should reduce expropriation risk premia and support 

investment. However, the decision also indicates that governments must improve diligence and 

compliance or face nullification of acquisitions — which can delay projects and raise short-term 

transaction costs. 

2. Yakubu Ibrahim & Ors v Simon Obaje7 (Supreme Court — doctrinal impact on Governor’s consent) 

Facts & decision. The Supreme Court in Yakubu v Obaje significantly interpreted the governor’s consent 

provision, holding that the requirement for Governor’s consent under the LUA does not apply to land not 

covered by a statutory right of occupancy where the alienation is between private parties and where no 

overriding public interest is implicated. The effect of the decision was to narrow administrative 

interference in private land transfers that do not implicate statutory rights of occupancy, thereby reducing 

regulatory transaction costs in certain private transfers. Legal commentators characterised the decision as 

a doctrinal shift limiting the reach of Governor’s consent.  

Economic/legal significance. By narrowing the situations in which Governor’s consent is required, the 

Court reduced frictions in private land transactions, potentially improving market liquidity and decreasing 

transaction costs. However, the ruling also requires careful calibration: if interpreted broadly, it might 

leave gaps in oversight that affect large land parcels with overlapping customary claims. 

3. Another Appellate authorities on revocation and compensation was the case of Donli v Abdullahi8 

(Court of Appeal) and related jurisprudence 

                                                           
4 Land Use Act of 1978 (Decree No 6 of 1978) Cap L5 LFN 2004 
5 Sections 28,29,30,31,32,33 and 34 of the Land Use Act 
6 Benin High Court, Suit No B/637/2021, Judgment, 23 September 2024 
7 (2017) LPELR-43749(SC) 
8 (2022) LPELR-58570 (CA) 
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Donli Court of Appeal is frequently cited for principles on revocation procedure and compensation 

assessment. Appellate courts have reiterated that revocation must comply with statutory notice and 

valuation rules, and that courts will scrutinise whether revocation is genuinely for an overriding public 

purpose. The jurisprudence indicates courts will not rubber-stamp revocations and will require substantive 

justification and fair compensation processes. The Appeal Court affirmed strictness of revocation 

procedure under section 28 & 44 and reiterated that a subsisting statutory right of occupancy cannot be set 

aside except by lawful revocation notice and service requirements are crucial.9  

The implication is that the Appellate jurisprudence reinforces high procedural standards — a development 

that increases legal protection for owners but may slow governmental acquisition processes and raise 

costs when governments must observe more elaborate procedural safeguards. 

Some other decisions on the subject matter where the Nigerian Courts have taken firm stand for the 

protection of innocent property owners and vitiate land acquisition that was not in line with the extant 

procedures. 

4. Bichi Investment Nigeria Ltd v Sybron Medical Centre Ltd & Ors10 

Facts 

The 1st Respondent was granted a statutory right of occupancy over a plot of land in the Federal Capital 

Territory (FCT) by the appropriate authority. 

Later, the Appellant obtained a separate allocation and Certificate of Occupancy over the same plot. 

The 1st Respondent claimed the original grant had never been validly revoked and that the subsequent 

allocation to the Appellant was void. 

At trial before the High Court of the FCT, the 1st Respondent succeeded — the court held that the 

revocation was invalid for non-compliance with sections 28(6) & (7) of the Land Use Act11 failure to 

serve the notice of revocation personally as prescribed. 

The Appellant appealed to the Court of Appeal, contending that the notice of revocation published in a 

newspaper and/or Gazette sufficed, and that the Minister acted lawfully in reallocating the plot. 

 

Issues for Determination 

The Court of Appeal distilled the following issues: 

1. Whether service of notice of revocation under section 28(6) of the Land Use Act, 1978 can be effected 

solely by publication in the Gazette or a newspaper without personal service on the holder of the right of 

occupancy. 

2. Whether the reallocation of the plot to the Appellant was valid in the absence of strict compliance with 

the statutory revocation procedure. 

3 Whether the trial court erred in granting declaratory and injunctive reliefs to the 1st Respondent. 

Arguments 

Appellant: Publication of the revocation in the Gazette/newspaper is adequate and satisfies the Land Use 

Act; strict personal service is unnecessary. 

Respondents: The Land Use Act is explicit that notice must be served personally or in accordance with 

its prescribed mode; Gazette publication is not a substitute unless personal service is impossible and 

substituted service is ordered. 

 

Decision and Reasoning 

On service of notice: The Court of Appeal reaffirmed that section 28(6) & (7) of the Land Use Act is 

mandatory. Personal service on the holder is required; publication in a Gazette or newspaper alone does 

not meet the statutory threshold unless ordered as substituted service by the court or if personal service is 

impracticable. 

                                                           
9 Sections 28 & 44 of the Land Use Act 
10 (2020) LPELR-51194 (CA) 
11 Section 28(6) & (7) of the Act 
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On validity of reallocation: A statutory right of occupancy can only be extinguished by lawful revocation. 

Since the revocation in this case was invalid, the subsequent grant to the Appellant was null and void. 

The Court emphasized the need for strict compliance with statutory provisions when depriving a person 

of property rights, citing s.44(1) of the 1999 Constitution12 and several Supreme Court authorities like 

Ogunleye v Oni, Osho v Foreign Finance Corp, Ogunbiyi v Adewunmi. 

The Court held that the trial court was correct in granting declaratory reliefs protecting the Respondent’s 

title and restraining the appellant from interference. 

 

1. The Appeal was dismissed and 

2. Judgment of the High Court of the FCT affirmed. 

3. Costs was awarded against the Appellant. 

 

The key principles and ratio decidendi hinges on the fact that revocation of a statutory right of occupancy 

must strictly comply with sections 28(6) & (7) Land Use Act; personal service is the default mode. 

The Gazette or newspaper publication did by the Government, without more, does not constitute valid 

service unless personal service is impossible and court-ordered substituted service is followed. As such all 

or any reallocation based on an invalid revocation is null and confers no title. This is because of the 

constitutional protection of property rights under section 44(1) CFRN 1999 reinforces strict statutory 

compliance.13 

5. Government of Enugu State & Ors v Sunday Onya & Ors14 

Facts 
1. The Respondents were allottees of designated stall spaces (ENSEPA Mini Shops) allocated by 

ENSEPA, an agency of Enugu State, for which they paid approved fees and took possession, later 

constructing stalls in line with the agency's requirements. 

2. The Appellants (through ENSEPA) served notices for compulsory acquisition and subsequently 

demolished the respondents' stalls. 

3. Respondents obtained valuation reports from Estate Surveyors placing the value of their demolished 

property at ₦850,000 each, and they sought enforcement of their fundamental rights and compensation at 

the High Court. 

4. The High Court found in favour of the Respondents, awarding each ₦850,000 as compensation plus 

exemplary damages and costs.  

 

Issues for Determination 

The Court of Appeal framed the appeal around: 

1. Whether the joint suit by the Respondents was properly instituted. 

2. Whether the trial court was correct in holding the Appellants liable for breach of fundamental rights 

and awarding compensation. 

3. Whether the actions of ENSEPA can be attributed to the State Government, making the State liable.  

 

Decision and Reasoning 

On joinder/jurisdiction: The appellate court upheld that the suit was properly instituted under the 

Fundamental Rights Enforcement Procedure Rules, noting that section 13(1) of the Rules allows a court to 

hear parties if it considers them proper, regardless of service15 — ensuring access to justice.  

On breach of fundamental rights & compensation: It was recognized that the Respondents held legitimate 

occupancy rights in their stalls—developed in line with allocation terms—and these rights were violated 

by the Appellants’ demolition without adequate process. The destruction and failure to compensate 

                                                           
12 Section 44(1) of the 1999 Constitution of the FRN (as amended) 
13 Section 44(1) CFRN 1999 (as amended) ibid 
14 (2021) LPELR-52688 (CA) 
15 Section 13(1) of the Fundamental Rights Enforcement Rules 2009 
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constituted infringement of their fundamental rights as guaranteed under sections 43 and 44 of the 

Constitution.16  

On State liability for ENSEPA’s actions: The Court held that ENSEPA, as a government agency, 

embodies the State; hence, the State is vicariously liable even if the agency acted ultra vires. The 

Appellants could not wash their hands of liability.  

The Court held as follows: 

a. The Appeal was dismissed, 

b. The High Court judgment affirmed — compensation and exemplary damages were upheld and 

c. Costs was awarded against the Appellants. 

 

Legal Principles (Ratio) 

Fundamental rights to property occupancy and use are protected under the Constitution; governmental 

actions including compulsory acquisition must follow due process and include fair compensation. 

Allocation of property rights, here via ENSEPA, creates enforceable interests — demolition without 

compensation is unlawful. Governmental liability extends to its agencies, making the State directly 

accountable for violations, even by overstepping. 

 

6. Promasidor (Nig.) Ltd v Amsalco Industry Ltd & Ors17 

Legal Context and Relevance 

This Court of Appeal decision is frequently invoked in discussions of the Governor's revocation power 

under section 28 of the Land Use Act,18 emphasizing that revocation must be exercised for a legitimate, 

overriding public interest and in strict compliance with statutory procedures.  

 

Core Holding (Ratio) 

Justice Abubakar Datti Yahaya, JCA, stated that the governing principle in matters pertaining to the 

revocation of land, that before a right of occupancy can be revoked and such revocation deemed effective, 

there are mandatory steps to be taken in order to comply with the mandatory provisions of sections 28(1), 

(2), (6) and (7), and 44 of the Land Use Act to effectuate the proper revocation of the title to a disputed 

property.19  

 

The Court thus underscored: 

Section 28(1) – Revocation must be for overriding public interest. 

Section 28(2) – Defines what qualifies as overriding public interest land requirement by government. 

Sections 28(6) & (7) – Stipulate that revocation must be signed by an authorized officer and notice must 

be given. 

Section 44 – Details valid modes of notice service (personal delivery, registered post, for companies to the 

secretary, etc.), with substituted service only when specified conditions are met. 

The key legal principle of law canvassed are on the revocation of right of occupancy is not discretionary; 

it must be carried out within a structured and mandatory statutory framework. The statute clearly 

stipulates what constitutes overriding public interest and mandates both the authority of the signatory and 

modes of service. Failure to meet any of these conditions renders revocation invalid. 

The secondary significance of the decision as was widely cited in legal commentary and academic writing 

as foundational authority on the limits of state power in revoking land rights is that, it has reinforced the 

view that statutory provisions function as procedural safeguards for property rights under the Land Use 

Act.  

                                                           
16 Sections 43 & 44 of the Constitution  
17 (2021) LPELR-56420 (CA) 
18 Section 28 of the Act 
19 Sections 28(1),(2),(6) and (7) and 44 of the Land Use Act of 1978 Cap L5 LFN 2004 
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7. Emmanuel Atume v Raymond Pwanogoshin Bakodo20  

The judgment was delivered by the Court of Appeal with the full bench for the panel sitting as noted in 

the reports.  

 

Facts 

1. The Respondent (Plaintiff at trial) claimed title to a parcel of land at Namtari District, Yola South 

LGA, Adamawa State. He relied on a Grant of Right of Occupancy and Certificate of Occupancy No. 

GS/13993 dated 12 December 2006 (Exhibits A & B). He sued for (a) declaration of title/right of 

occupation, (b) N500,000 general damages for trespass, and (c) perpetual injunction restraining the 

Defendant/Appellant from trespassing.  

2. The Appellant Defendant at trial contested ownership. He called witnesses and tendered several 

documents purchase receipts, sales agreement, other grants and a document from the Ministry of Lands 

said to show return of the land to a third party. The trial court, after hearing evidence and receiving 

exhibits from both sides, entered judgment for the Respondent (Plaintiff).  

3. The Appellant obtained leave to appeal to the Court of Appeal leave granted 23 March 2017 and 

challenged the trial court’s findings on several grounds.  

 

Procedural issues raised on appeal 

The Court of Appeal condensed the appeal to the following principal issues: 

1. Whether the trial judge was right to hold that the Plaintiff Respondent proved his claims on a 

preponderance of evidence. 

2. Whether the trial judge was right to grant reliefs that were not specifically sought. 

3. Whether the trial judge was right to enter judgment for the Plaintiff on proceedings conducted in the 

manner shown in the record (i.e., whether any procedural irregularity rendered proceedings a nullity).  

 

Decision  

Appeal dismissed. The Court of Appeal affirmed the judgment of the High Court and the judgment date 

of lower court was recorded as 16 October 2016 in some reports / trial judgment delivered in Oct 2016–

2019 reports vary and ordered parties to bear their respective costs.  

 

The key points and ratio decidendi reached were as follows: 

1. Proof of title — strength of claimant’s case (claim succeeds on strength of plaintiff’s case, not 

weakness of defence). 

The Court reiterated the settled principle that in actions for declaration of title a claimant must succeed on 

the strength of his own case and not by attacking merely the weakness of the defence. Documentary 

evidence of title (Grant / C of O and Certificate) is strong proof and, where properly admitted and not 

shown to have been revoked, is persuasive. The Court found the Respondent’s documentary proofs (Grant 

and C of O) and testimony sufficient to establish his title.  

2. Failure to prove revocation — notice requirement under the Land Use Act (s.28). 

The Appellant relied on a document (Exhibit G) said to show the land was returned/revoked, but the 

Court held Exhibit G was vague and did not specifically show that the Respondent’s Certificate of 

Occupancy (Exhibit B) had been revoked. The Court emphasised section 28(6) & (7) of the Land Use 

Act:21 revocation must be signified under the hand of an authorized public officer and notice given to the 

holder; title is only extinguished on receipt of such notice. Because there was no proof that the statutorily-

required notice of revocation was given to the Respondent, his title remained intact. This failure 

undermined the Appellant’s case on the alleged revocation.  

 

 

                                                           
20 (2020) LPELR-49162 (CA) 
21 Section 28(6) & (7) of the Land Use Act 
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3. Evidence / onus and credibility: 

The Court observed that during cross-examination the Appellant effectively admitted there was nowhere 

on Exhibit B (the C of O) that it had been revoked — further weakening the Appellant’s stance. The 

Court resolved credibility and weight of evidence in favour of the Respondent.  

4. Procedural irregularity vs nullity: 

On challenges that proceedings before the trial court offended the Adamawa State High Court (Civil 

Procedure) Rules 2013,22 the Court of Appeal applied Order 3 Rules (2) & (3) which treat non-

compliance as irregularity rather than rendering proceedings a nullity,23 unless the Appellant showed 

prejudice or fundamental breach. The Court held the irregularities complained of did not vitiate the trial 

court’s proceedings.  

5. Reliefs granted — consequential orders: 

The Court noted the consequential orders (injunction, damages) flowed naturally from the declaration of 

title and the evidence that beacons on the land demarcation had been removed. The existence of 

demarcation beacon numbers on the C of O supported the practical effect of the court’s orders. The Court 

of Appeal however dismissed the appeal and the judgment of the lower court (trial court) affirmed and 

parties were to bear their respective costs.  

The Legal significance and the useful of the decision angles for research or teaching remain that 

1. Revocation formalities under the Land Use Act remain decisive. This case reaffirms the requirement of 

a clear, authorized notice of revocation under s.28(6) & (7) — absence of such notice defeats a claim of 

revocation of title. Good authority for challenges based on alleged executive revocation where no formal 

notice is produced.  

2. And that documentary title is powerful in declaration actions. The case reiterates the orthodox position 

that a party claiming title must prove the strength of his own case not rely on weaknesses in opponent’s 

case. This is useful when arguing evidential standards in land disputes.  

3. Procedure vs substance — irregularities need proof of prejudice. The Court’s treatment of rule non-

compliance as an irregularity rather than automatic nullity is instructive on procedural challenges — a 

point to stress in procedural law classes.  

4. The practical guidance for litigators: always tender clear, authenticated proof of any revocation express 

notice by the authorized public officer and ensure any procedural lapses are shown to have caused real 

prejudice if you rely on them as ground for setting aside proceedings.  

 

8. Deesbec Nigeria Limited v Hon. Minister, Federal Capital Territory & 1 Or.24 

Plaintiff / Claimant: Deesbec Nigeria Limited. 

Defendant / Respondent: Hon. Minister, Federal Capital Territory (FCT) & 1 other (details and identity of 

the 2nd party appear in the judgment).  

Dispute concerned title to land / capacity to assign — the court examined documents (including a Deed of 

Assignment and a Power of Attorney) and found that Deesbec Nigeria Limited had no authority or 

capacity to assign the subject land to Gouba (Gouba) Global Links Nig. Ltd (the assignment relied on by 

the claimant/third party was not effective in the circumstances).  

 

Expanded facts from the judgment 

The originating process (HC/CV/2794/2020) concerned competing claims and transactions over a 

parcel(s) in the FCT (title to land). The court received documentary exhibits which included a Deed of 

Assignment marked Exhibit C1 in the record and a Power of Attorney said to empower certain dealings.  

The plaintiff relied on those instruments to establish an entitlement/assignment to the subject land; the 

FCT/other parties contested the capacity/authority for the assignment and the legality/effect of the 

transaction.  

                                                           
22 Adamawa State High Court (Civil Procedure Rules) 
23 Order 3 Rules (2) & (3) Court of Appeal Rules 
24 HC/CV/2794/2020 
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Procedural history as recorded 

Suit instituted as HC/CV/2794/2020. The matter proceeded to trial before Court 25 (Hon. Justice A. 

Akanbi-Yusuf) of the FCT High Court. Judgment delivered on 3 May 2023.  

 

The issues addressed by the Court are as follows: 

1. Whether Deesbec Nigeria Limited had the legal capacity and authority to assign the disputed land to 

the third party Gouba Global Links Nig. Ltd. 

2. Whether the documents relied upon (Deed of Assignment, Power of Attorney, other exhibits) were 

properly executed, proved and sufficient to effect the transfer/assignment in law. 

3. Whether the plaintiff’s case succeeded on the strength of its own title and proof, or failed because the 

necessary statutory/contractual formalities were absent.  

Court’s findings and reasoning — key points (enlarged) 

Capacity to assign: the Court examined the documentary record and found as an established fact that 

Deesbec Nigeria Limited lacked the authority and capacity to assign the subject matter to Gouba Global 

Links Nig. Ltd. The judgment explicitly records that the Deed/Power relied upon did not establish the 

necessary capacity/authority to effect a valid assignment.  

Documentary proof: the Court considered Exhibit C1 Deed of Assignment and the Power of Attorney, but 

held that either the instruments were defective, inadequately proved, or that the party claiming under them 

(or relying on them) had not discharged the burden of proof to show a valid and effective assignment. The 

judgment analyses signature/authority, corporate capacity and the chain of title.  

Effect on title: on the basis that the assignment was not effective / there was no valid transfer, the Court 

refused to recognise the claimed title derived from the defective assignment. The court therefore did not 

give effect to the transfer claimed through Deesbec.  

Application of land-law principles: the judgment applies orthodox principles — a party claiming title (or 

asserting an assignment) must prove the strength of its own case and show valid instruments/authority; 

where the capacity or formalities are missing the court will not enforce the transfer. (These principles are 

applied in the reasoning of the judgment.)  

 

Orders / Reliefs 

The Court made orders consistent with its finding that the assignment was ineffective — i.e., it refused to 

give effect to the claimed transfer and declined to declare title pursuant to that assignment. The precise 

operative order paragraphs are set out in the judgment PDF; see the formal “Operative Order” at the end 

of the judgment for exact wording and costs order.  

 

Practical/legal significance (commentary) 

1. Corporate capacity / authority matters: the judgment is a useful, recent trial-level authority emphasising 

that in land disputes involving assignments, corporate capacity and proper authority (and proof thereof) 

are determinative. Litigants must ensure clear corporate resolutions, valid powers of attorney, and 

properly executed deeds are produced.  

2. Evidential burden in title claims: the decision reiterates the settled rule that claimants must succeed on 

the strength of their own title — a defective assignment cannot be relied upon to oust the state’s record or 

an opposing title. This is a practical case to cite when challenging assignments said to have been executed 

by vendors who lacked authority.  

3. Useful for practitioners: if you are litigating or advising on FCT land transfers, this judgment is a good 

example of the court closely scrutinising chain-of-title documents (Deed of Assignment, Powers of 

Attorney) and will help craft pleadings and documentary proof strategies.  
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9. Professor Alkassim Abba v Hon. Minister, Federal Capital Territory & 2 Ors.25 

Claimant: Professor Alkassim Abba. 

Defendants / Respondents: Hon. Minister, Federal Capital Territory & 2 Others.  

Procedural posture 

The Claimant approached the High Court by Originating Summons raising questions of law concerning 

revocation. The matter proceeded on the originating summons route and was determined by Court 24.  

The claim concerns the revocation of rights/interest in land and related consequences within the FCT — 

the Claimant challenged actions taken by the Minister or other FCT authorities that affected his interest(s) 

in specified land, seeking the court’s determination on the lawfulness/validity of that revocation and 

associated reliefs. The case is listed and published on the FCT High Court judgment portal under the 

“Revocation” category.  

The Claimant filed the originating summons asking the court to determine, in effect, whether the Minister 

(and co-respondents) validly revoked or interfered with the Claimant’s land interest and whether such 

action complied with the applicable statutory requirements/regulations. The originating summons framed 

specific legal questions for determination these questions are reproduced in the judgment.  

The record includes the Claimant’s affidavits, any documentary exhibits tendered in support instruments 

of title/allocations/letters, and the respondents’ responses and affidavits / counter-affidavits. The judge 

decided the matter on the originating summons record and gave reasons in a written judgment.  

 

Issues the Court determined 

From the Judgment’s headnote and operative analysis, the Court tackled among others the following core 

issues: 

1. Whether the Minister / FCT authorities complied with the statutory/formal requirements for revocation 

(notice, authority, reasons, and procedure).  

2. Whether the alleged revocation (or any act complained of) affected the Claimant’s legal interest in the 

land and, if so, whether it was lawful.  

3. What reliefs, if any, the Claimant was entitled to (declaration, nullification of the revocation, 

restoration, compensation, costs).  

Court’s holding — core points of reasoning (enlarged) 

The judgment itself runs through evidence and legal authorities; below I summarise the main legal 

findings expressed in the written reasons. 

1. Statutory/Procedural compliance is decisive. The Court examined whether the Minister acted in 

conformity with the applicable statutory procedure for revocation (including any notice requirements and 

authority to revoke). Where the statutory form or notice requirements were not satisfied, the Court treated 

that as determinative against the validity of the revocation.  

2. Strength of claimant’s title / proof on originating summons. The court applied the ordinary principle 

that a party who asserts an entitlement must establish it on the strength of his case by affidavit and 

documentary proof on an originating summons. The Judge carefully weighed the affidavits and 

documents in the record with the respondents’ counter-affidavits.  

3. Relief fashioned in accordance with findings. Depending on the Court’s finding on the validity of the 

revocation, the judgment sets out the appropriate declaratory or injunctive relief or refusal thereof and 

addresses costs. (See the PDF for the exact operative relief paragraphs.)  

 

Operative orders (practical effect) 

The judgment contains the court’s operative orders whether the revocation was set aside or held lawful; 

any declaration for the Claimant; whether damages or compensation were awarded; and the costs order. 

For exact wording and paragraph numbers consult the operative section of the judgment PDF.  

 

 

                                                           
25 High Court No 24 FCT High Court Abuja 
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Practical/legal significance — why this case matters 

1. Recent FCT trial-level authority on revocation: This is a recent (2024) High Court decision from Court 

24 and is a useful illustration of how the FCT High Court approaches revocation disputes — especially 

the emphasis on strict compliance with statutory/formal requirements. It is helpful for practitioners 

challenging purported revocations by the Minister or advising clients on protecting allocations/rights in 

the FCT.  

2. Originating-summons route: The case demonstrates how complex title/revocation questions may be 

determined on originating summons where the parties agree the dispute can be resolved on affidavits and 

documents, and it highlights evidentiary standards for that procedure.  

3. Useful citation for pleadings: If the court found for the Claimant on non-compliance, the judgment will 

be directly useful as an authority to challenge revocations lacking proper notice or statutory process. 

Conversely, if the court upheld the revocation, the judgment provides guidance on what evidentiary proof 

of lawful revocation the FCT authorities must place before the court. Either way, it’s a practitioner-

oriented judgment.  

 

iv. Economic Effects in Practice: Empirical Evidence & Scholarly Analysis 

A growing body of empirical studies and doctrinal critiques highlight shortcomings in compensation 

practices, institutional capacity, and valuation methodologies across Nigerian states. 

1. Compensation shortfalls, delays and valuation inconsistency 

Multiple empirical studies report that compensation often falls short of market value, is delivered with 

significant delay, and that valuation methods vary across states and projects. A study of claimants and 

valuers in Delta State found consistent dissatisfaction with the compensation process and highlighted 

delays, non-uniform valuation standards, and insufficient inclusion of disturbance/relocation costs in 

compensation. Another recent review reports similar patterns across states and recommends 

standardisation of valuation principles.  

Economic consequence: Under-compensation and delays reduce incentives to invest in land 

improvements since landholders cannot be confident of being made whole, impose welfare losses on 

displaced owners, and raise political resistance that can delay or derail projects — thereby producing both 

allocative inefficiency and social costs. 

2. Institutional weaknesses and administrative capacity gaps 

Research reveals that many states lack properly constituted land allocation/compensation committees with 

technical capacity, and that funding mechanisms for compensation are weak no ring-fenced funds. These 

institutional deficits make prompt and adequate compensation unlikely in many cases. Scholarly critique 

has called for clear institutional reform and financial arrangements to guarantee prompt payment.  

3. Overlapping customary claims and titling gaps 

A recurring theme in the literature is the intersection of customary tenure systems and statutory rights. 

Where customary rights are unrecorded or poorly documented, revocation creates disputes and litigation 

over rightful ownership — increasing transaction costs and creating legal uncertainty. Scholars 

recommend improved registration and recognition of customary interests or clearer statutory protection 

where revocations may affect such rights.  

Synthesis of empirical findings: While the LUA’s statutory power is crucial for enabling public projects, 

implementation deficits — valuation inconsistency, compensation delays, institutional incapacity, and 

titling gaps — undermine the potential efficiency gains from compulsory acquisition. 

 

v. Analytical Framework: When is Compulsory Acquisition Efficient? 

Drawing on economic theory and the Nigerian context, compulsory acquisition is more likely to be 

welfare-enhancing when the following conditions are met: 

1. Clear public benefit: When the individual property is acquired for overriding public interest, the social 

surplus from the project net of social costs ought to exceed the private losses and alternative 

arrangements. The Projects must be demonstrably necessary and produce external benefits. Judicial 

scrutiny requires clear showings of public purpose.  
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2. Compensation that internalises private losses: Compensation should approximate market value plus 

disturbance and relocation costs so that owners are placed as nearly as possible in the pre-acquisition 

position. Empirical evidence shows systematic shortfalls in practice; reform should address valuation 

methodologies and timely payment.  

3. Low transaction costs & transparent process: Acquisition should be administered through transparent 

processes, with clear timelines and independent oversight to reduce rent extraction and litigation. Judicial 

decisions enforcing process support this orientation.  

4. Last resort: Authorities should pursue negotiated purchase, land pooling/readjustment, and value 

capture before revocation. Where bargaining is practical, voluntary mechanisms maintain incentives and 

legitimacy. 

5. Institutional capacity to pay and implement: Governments must have predictable financing mechanisms 

such as ring-fenced compensation funds and competent valuation teams to ensure prompt payment and 

reduce political risk. 

When these conditions are absent, compulsory acquisition is increasingly likely to produce net social loss 

— through litigation, holdovers, investor deterrence, and unfair displacement. 

 

vi. Policy Recommendations (Law & Institutional Reform) 

To align the LUA with efficient and fair land utilization, the following reforms are recommended some 

legislative, others administrative and procedural: 

1. Legislative clarification and modernization 

Define overriding public interest/public purpose in statute or regulation with examples and thresholds to 

reduce arbitrary exercises of power. 

Fix valuation date and components: standardise that valuation uses market value as at the date of notice or 

a legislatively-prescribed alternative and explicitly include disturbance, relocation costs, and solatium 

where appropriate. 

Mandate timelines: statutory timelines for payment following vesting, with interest for overdue payments. 

2. Compensation financing and institutional strengthening 

Create ring-fenced compensation funds or escrow arrangements for large public projects so that 

compensation can be guaranteed without undue budget delays. 

Constitute technical valuation panels with accredited estate surveyors and independent oversight. 

Fast-track dispute resolution: An independent tribunal or specialised land compensation benches with 

expedited procedure would reduce heavy court backlog. 

3. Promote voluntary transfer mechanisms and land readjustment 

Value capture mechanisms such as betterment levies, tax increment financing to share uplift with affected 

owners and reduce dependence on coercion. 

Land pooling/readjustment: allow owners to contribute land to be re-parceled, giving them equity in the 

upgraded development. 

4. Improve transparency & participation 

Mandate public disclosure of revocation notices, project documentation, compensation schedules and 

environmental & social impact assessments (ESIAs). Community consultations and grievance 

mechanisms should be required for major projects. 

5. Protect customary interests 

Provide statutory recognition for certain customary interests or require special consultation and greater 

compensation where revocation affects customary rights; promote systematic registration/recording of 

customary claims to reduce conflict. 

These reforms would reduce transaction costs, increase legitimacy of acquisitions, and better align 

expropriation outcomes with economic efficiency and social justice. 
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vii. CONCLUSION 

Compulsory acquisition under the Land Use Act is economically defensible in theory as a tool for 

overcoming market failures holdouts, coordination problems, and public goods under-provision. Yet the 

instrument’s practical performance in Nigeria is mixed. Recent judicial decisions notably the Benin High 

Court’s Ize-Iyamu judgment and jurisprudence clarifying Governor’s powers have enhanced procedural 

protections—improving predictability for landowners but requiring governments to be more rigorous in 

administering revocations. Empirical evidence of delayed and inadequate compensation, institutional 

weaknesses, and titling gaps shows that the LUA’s potential efficiency gains are often squandered in 

practice. 

Reforms that clarify statutory standards, strengthen valuation and payment mechanisms, improve 

transparency, promote voluntary mechanisms and protect customary interests can realign compulsory 

acquisition with both economic efficiency and social justice. Courts will continue to play a central role in 

policing procedural fairness; legislative and administrative actors must respond with clearer rules and 

better institutional design to ensure that compulsory acquisition contributes to Nigeria’s development 

without imposing unfair burdens on vulnerable landholders. 
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