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ABSTRACT 

Diplomacy remains humanity’s most enduring instrument for transforming confrontation into cooperation. 

Anchored in the UN Charter, it encompasses formal mechanisms such as negotiation, mediation, 

conciliation, preventive diplomacy, and confidence-building measures, as well as adjudicatory tools like 

judicial settlement and arbitration. Informal channels, back-channel diplomacy, good offices, and Track II 

further sustain dialogue where state-centric processes are constrained. In an era of geopolitical competition, 

fragile states, and transnational threats, peaceful resolution is not only normative but also strategically 

essential.   Despite extensive diplomatic frameworks, many conflicts relapse after agreements are signed. 

Fragile ceasefires, weak implementation, power asymmetries, and the exclusion of key stakeholders 

undermine the durability of settlements. The central problem is therefore to identify why some diplomatic 

strategies produce sustainable peace while others fail to prevent renewed violence.  This study adopts a 

doctrinal approach supported by comparative case analysis. It draws on scholarly literature, statutes, journal 

articles, diplomatic communiqués, and official agreements. Landmark processes examined include the 1978 

Camp David Accords, the 1995 Dayton Agreement, and the 1998 Good Friday Agreement, analyzed through 

realism, liberal institutionalism, naturalism, and legal positivism.  Sustainable peace emerges where 

diplomacy is timely, legitimate, inclusive, and sustained. Effectiveness is reflected in ceasefire durability, 

implementation compliance, institutional resilience, meaningful non-state participation, and human rights 

protection. Legal procedures provide accountability, diplomatic processes enable compromise, and informal 

channels preserve communication during institutional breakdown. No single method suffices; 

complementarity among them is decisive.  Diplomatic initiatives should prioritize inclusivity, strengthen 

enforcement and monitoring, and adopt a holistic framework that integrates legal, political, and socio-

economic dimensions. Sustainable agreements require state negotiations aligned with civil society 

engagement and robust mechanisms for accountability and implementation. 
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1. INTRODUCTION 

Peaceful conflict resolution constitutes the normative and operational core of global diplomacy, a principle 

codified in the UN Charter’s preamble and Chapter VI. Member states commit to sparing future generations 

from war by pursuing collective action against threats to peace and by settling disputes through means 

consistent with justice and international law.1 Within this framework, diplomacy is indispensable because it 

supplies non-coercive avenues for managing disagreement, negotiating commitments, and aligning national 

interests. By privileging engagement over force, it builds the trust and predictability upon which a stable 

international order depends, and without it, the application of international law would be erratic and exposed 

to repeated breach. The UN reinforces this orientation through objectives that promote sovereign equality, 

self-determination, human rights, and cooperative responses to economic, social, and humanitarian 
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challenges. Chapter VI enumerates the principal peaceful mechanisms: negotiation, mediation, conciliation, 

arbitration, and judicial settlement.2 Negotiation enables parties to clarify interests and locate mutual gains; 

mediation introduces a neutral facilitator to structure dialogue and propose compromises; confidence-

building measures such as information exchange, limited cooperation, and non-use-of-force agreements 

gradually reduce mistrust. Where adherence falters, calibrated diplomatic sanctions and incentives create 

leverage for a return to peaceful procedures. Historical practice confirms the efficacy of these tools. The 

1978 Camp David Accords resolved Egyptian-Israeli hostility through sustained negotiation;3 the 1993 Oslo 

Accords initiated direct Israeli-Palestinian talks through mediation;4 and the 1995 Dayton Agreement ended 

the Bosnian War by embedding diplomatic compromise in institutional design.5 All operate within 

international law and relations theory, which foregrounds sovereignty, non-intervention, and 

institutionalized restraint. Nevertheless, the doctrine of sovereignty encounters limits when humanitarian 

crises demand intervention, revealing a persistent tension in diplomatic practice. Because conflict is 

recurrent driven by territory, resources, ideology, and power - diplomacy offers a rule-based system of 

dialogue, bargaining, and adjudication that lowers the risk of armed confrontation and advances long-term 

stability, security, and shared benefit among states. 

 

2. The Evolution of Diplomatic Approaches: From Classical Statecraft to Modern 

Multilateralism   

Diplomacy has evolved from elite, secretive statecraft into a structured, multilateral system for managing 

international conflict. Its development reflects both changing methods and expanding institutional 

frameworks for peaceful resolution. Diplomacy originated in ancient civilizations in Mesopotamia, Egypt, 

and China as a tool for trade, alliances, and survival, evidenced by the Amarna Letters.6 Classical antiquity 

codified it: Greek city-states used accredited envoys, while Rome established embassies and legal 

procedures for interstate relations. During the medieval and Renaissance periods, the Byzantine Empire 

refined negotiation and intelligence, and Italian city-states like Venice pioneered permanent ambassadors, 

introducing professionalism and continuity. The 1648 Treaty of Westphalia formalized classical diplomacy 

within a state system based on sovereignty and non-intervention. Diplomacy became largely bilateral, 

centered on balance-of-power politics and secret negotiations. While this preserved a fragile equilibrium, its 

opacity, exemplified by pre-WWI alliances, and reliance on dynastic ties and coercive pressure made it 

reactive and prone to miscalculation.7 The Congress of Vienna marked a shift toward collective management 

through the Concert of Europe, introducing consultation and shared accountability. Yet exclusivity and a 

focus on power over cooperation limited its capacity to prevent large-scale war. The failure of this model in 

World War I spurred institutional reform.8 The League of Nations first attempted multilateral diplomacy and 

collective security, a concept fully developed by the UN, which embedded diplomacy within international 

law and global governance.9However, the Cold War introduced crisis diplomacy, seen in the Cuban Missile 

Crisis, where rapid communication and summit diplomacy prevented nuclear escalation. Détente showed 

diplomacy’s role in stabilizing rivalries.10Post-1991, diplomacy expanded beyond states to include IOs, 

NGOs, and media. Public, economic, and digital diplomacy increased transparency and participation.  

Hence, contemporary conflict resolution now emphasizes negotiation, mediation, preventive diplomacy, and 

confidence-building focused on relationship management rather than power balancing. 

 

 

 

 

                                                           
2 UN Charter, Article 33. 
3Documents on Diplomacy: The Source, Camp David Accords, 1978. 
4(1993) 32 ILM 1525.  
5(1996)35 ILM 75.  
6C Raymond, Amarna Diplomacy: The Beginnings of International Relations (Baltimore, Johns Hopkins University Press, 2000) 10.  
7O Dimitri, Byzantine Diplomacy, in The Cambridge History of Byzantium, ed Jonathan Shepard (Cambridge, Cambridge University 

Press, 2008) 10. 
8H Keith and R Langhorne, The Practice of Diplomacy: Its Evolution, Theory and Administration, (London, Routledge, 2ndedn 

2011)37.   
9Ibid  
10K Ghosh, The Evolution of Diplomacy: From Classical to Modern, accessed online <The Evolution of Diplomacy: From Classical 

to Modern> 3 june2026. 
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3. Non-Adjudicatory Mechanisms: Diplomatic Resolution through Dialogue  

These methods resolve conflicts via negotiation, mediation, and conciliation without binding rulings. Guided 

by UN Charter Article 33, they preserve sovereignty, keep control with the parties, and build trust to manage 

tensions and sustain cooperation. 

i. Preventive Diplomacy 

Preventive diplomacy, first articulated by Dag Hammarskjöld,11 centers on early diplomatic action to avert 

disputes, manage tensions, and prevent conflict escalation. Unlike reactive methods, it prioritizes proactive 

engagement to maintain international peace and security. Cold War divisions limited its UN application, but 

the post-Cold War era revived it. Boutros Boutros-Ghali’s 1992 Agenda for Peace framed it around four 

pillars: fact-finding, confidence-building measures, early warning, and preventive deployment, arguing 

prevention costs less than war.12 Ban Ki-moon’s 2011 report on Preventive Diplomacy: Delivering Results 

reinforced this, identifying success factors: early warning, flexibility, partnerships, resources, and continuous 

evaluation.13 The normative base has also expanded. UNSC Resolution 1325 promotes inclusive 

participation, especially of women, and the 2005 World Summit Outcome Document institutionalized a 

“culture of prevention.”14 Regional mechanisms operationalize it: the UN Regional Centre for Preventive 

Diplomacy for Central Asia, established in 2008, facilitates dialogue on transboundary risks. Preventive 

diplomacy is non-coercive, relying on negotiation and mediation to reduce escalation risk. Its political 

sensitivity lies in balancing early intervention with state sovereignty. Case studies affirm its impact: 

ECOWAS diplomacy during The Gambia’s 2016–2017 crisis secured a peaceful transfer of power, and the 

2018 Ethiopia-Eritrea rapprochement showed the value of sustained engagement.15 The African Union’s 

Peace and Security Architecture, the EU, and the OSCE further embed preventive diplomacy through 

political dialogue and economic cooperation.16 In short, preventive diplomacy has shifted international 

practice from crisis response to conflict prevention. Its effectiveness depends on early action, strong legal 

frameworks, and institutional collaboration, making it essential for managing tensions in an increasingly 

complex global system. 

ii. Negotiation 

Negotiation is the core of diplomatic practice and the first, preferred method for resolving international 

disputes under Article 33(1) of the UN Charter. Reinforced by Article 2(3)’s obligation to settle disputes 

peacefully,17 it is a non-adjudicatory yet legally significant process based on dialogue, compromise, and 

political will. Less formal and costly than adjudication, its duration depends on conflict intensity, 

cooperation, and the political context. While negotiation itself does not create binding outcomes, it is a 

mandatory obligation of conduct in international law. The ICJ in Georgia v. Russian Federation18 stressed 

that it requires good faith effort, not mere formality. It also serves as a gateway: the Mavrommatis19 and 

North Sea Continental Shelf20cases affirmed that parties must pursue negotiation before judicial recourse, 

reflecting the principle of exhaustion of peaceful means. Once concluded, agreements reached through 

negotiation become binding under pacta sunt servanda, as seen in the Camp David Accords, which 

transformed bilateral talks into treaty obligations that reshaped regional dynamics. State practice shows 

negotiation’s adaptability. The Algiers Agreement ended the Eritrea–Ethiopia war and shifted contested 

claims into legal processes through the Boundary and Claims Commissions.21 The Arusha Accords ended 

Burundi’s civil war through protracted talks that institutionalized power-sharing, military integration, and 

constitutional reform, underscoring that negotiation is a gradual, consensus-building process requiring 

regional and international legitimacy.22 More recently, the Colombian Peace Agreement integrated civil 

                                                           
11M Jenča, The Concept of Preventive Diplomacy and Its Application by the United Nations in Central Asia,    
12B Boutros-Ghali, An Agenda for Peace: Preventive Diplomacy, Peacemaking and Peace-keeping, UN Doc. A/47/277-S/24111 

(New York, UN Department of Public Information, 1992), paras 20.  
13B Ki-moon, Preventive Diplomacy: Delivering Results, Report of the Secretary-General, UN Doc. S/2011/552 2011, 2. 
14 UNSC, Resolution 1325, 2000, para 1.  
15J Streitfeld-Hall, Global Centre for the Responsibility to Protect, Conflict Averted Without Anyone Firing a Shot: Sub-Regional 

Multilateral Action Helps Prevent Atrocities in The Gambia, 2017,4.  
16G R Berridge, Diplomacy: Theory and Practice, (London, Palgrave Macmillan, 5thedn, 2015) 200. 
17Art 2(3) UN Charter, 1945.  
18(2011) ICJ Rep 70, 132. 
19(1924) PCIJ Series A, No. 2, 15 
20(1969) ICJ Rep 3, 47. 
2140 ILM 260, 2001. 
22History Rise, The Arusha Peace Agreement and Post-Conflict Transition in Burundi, (2016) accessed online <The Arusha Peace 

Agreement and Post-Conflict Transition in Burundi | History Rise> accessed online 3 june2026. 
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society and transitional justice, embedding the Special Jurisdiction for Peace to balance peace with 

accountability, a response to the criticism that negotiation sacrifices justice.23 Negotiation functions as a 

dynamic legal mechanism, rather than merely a procedural step confined to a single instance. Negotiation is 

legally reinforced through the principle of exhaustion of peaceful means, which is often required before 

unilateral resort to force or adjudication is considered lawful under international law. This principle ensures 

that negotiation is not optional in practice where treaty obligations exist but is a required stage of dispute 

management. Even in the jurisprudence of the ICJ, failure to genuinely engage in negotiation has been 

interpreted as a factor affecting admissibility or jurisdiction in certain treaty-based disputes.  

iii. Mediation  

Mediation is a structured, non-adjudicatory process in which a neutral third party facilitates dialogue to help 

disputants reach a voluntary, mutually acceptable settlement. It rests on party autonomy, confidentiality, and 

facilitative interaction rather than authoritative decision-making.24 Under Nigeria’s Arbitration and 

Mediation Act 2023 and the UNCITRAL Model Law, the process follows clear stages: initiation, mediator 

appointment, preliminary procedure, and joint or separate caucuses with procedural flexibility, including use 

of video conferencing. Legally, mediation is “without prejudice”: communications during mediation are 

inadmissible in court or arbitration, and mediation is safeguarded by privileges and immunities that protect 

its integrity.25 A mediator cannot be compelled to testify on matters disclosed during mediation, nor may 

they later act as an arbitrator or judge in the same dispute.26 This preserves a clear distinction between 

facilitation and adjudication, prevents conflicts of interest, and reinforces neutrality. Mediators also enjoy 

functional immunity from civil liability for good-faith acts, except where misconduct is proven an approach 

aligned with the UNCITRAL Model Law and reflected in Nigeria’s Arbitration and Mediation Act 2023. 

Mediation itself is non-binding. Mediators do not decide outcomes; they facilitate dialogue, identify 

compromise, and propose settlement options. Legal certainty arises only when parties voluntarily conclude a 

settlement agreement, which becomes enforceable in Nigeria as a contract, consent judgment, or consent 

award. Thus, mediation preserves party autonomy during negotiations while converting consensual 

outcomes into binding obligations.27 Mediation is non-binding until parties formalize a settlement, which 

then becomes enforceable as a contract or consent judgment, aligning consent with legal certainty.28 

Procedurally, mediation works best in early-to-mid conflict stages when positions are defined but not 

entrenched. It can run parallel to litigation or arbitration, making it complementary rather than 

exclusive.29Mediation has been central in resolving conflicts such as the Kenya post-election crisis (2008), 

where former UN Secretary-General Kofi Annan led mediation efforts under the African Union framework, 

resulting in a power-sharing agreement.30Also, the Doha Document for Darfur (2011) and Colombia’s 2016 

Final Peace Agreement with FARC demonstrate mediation’s capacity to facilitate ceasefires, power-sharing 

arrangements, transitional justice, and political integration. In essence, mediation is a legal architecture of 

persuasion, not compulsion. It preserves relationships, embeds procedural safeguards, and converts 

voluntary agreements into binding obligations, positioning it as a core instrument in both commercial 

dispute resolution and diplomatic conflict management. 

iv. Conciliation  

Conciliation is a structured, non-adjudicatory method of peaceful dispute settlement that sits between 

diplomacy and adjudication. An independent and impartial third party, the conciliator, assists disputing 

parties by examining facts, clarifying legal and factual issues, and proposing settlement terms.31 Unlike 

arbitration or judicial settlement, conciliation does not impose binding decisions; its recommendations take 

effect only through voluntary acceptance, keeping consent central to the process. Its hybrid character 

distinguishes it from mediation: beyond facilitating dialogue, the conciliator performs a quasi-investigative 

                                                           
23(2016) 55 ILM 1021, 1025. 
24Arbitration and Mediation Act 2023, s67.  
25AMA 2023, s81.  
26 Ibid  
27AMA 2023, s80. 
28Ibid s82(I). 
29C W Moore, Moore’s The Mediation Process: Practical Strategies for Resolving Conflict (4th edn, San Francisco: Jossey-Bass, 

2014) 67 
30 Kofi Annan Foundation, Back from the Brink: The 2008 Mediation Process and Reforms in Kenya (28 August 2014) 

<https://www.kofiannanfoundation.org/publication/back-from-the-brink-the-2008-mediation-process-and-reforms-in-kenya/> 

accessed 13 April 2026. 
31 J G Merrills, International Dispute Settlement (6th edn, Cambridge University Press, Cambridge 2017) 78 
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role to assess the dispute and suggest objective terms. This flexibility makes it suited to politically sensitive, 

economically significant, or relationship-dependent disputes where rigid rulings would be 

counterproductive. The conciliator’s authority rests on expertise, neutrality, and credibility, not coercion. 

They may be appointed by the parties or under an institutional framework such as ICSID and, in interstate 

matters, may sit as a multi-member commission. Selection is based on legal, technical, or diplomatic 

competence relevant to the dispute. Conciliation is a dispute settlement process that depends entirely on 

party consent. Consent may be pre-agreed upon in a treaty or contract or given ad hoc after a dispute arises.32 

Its temporal flexibility allows it to be used before, during, or after litigation/arbitration, making it both a 

preventive and remedial tool in international and domestic relations. Despite being non-binding, conciliation 

rests on a robust legal foundation. It is recognized in the Hague Conventions of 1899/1907 and Article 33 of 

the UN Charter and codified in modern regimes such as the ICSID Convention for investment disputes and 

the UNCITRAL Conciliation Rules for commercial matters. Many domestic jurisdictions have similarly 

embedded it in ADR legislation. To protect integrity, institutional frameworks grant conciliators immunity 

for official acts and guarantee confidentiality of proceedings and documents, shielding them from external 

pressure. Proceedings are flexible in duration, often resolving faster and at lower cost than adjudication. 

While conciliation does not produce binding judgments, it has practical value: ICSID’s Tesoro v Trinidad 

and Tobago33 shows how it clarifies issues and narrows disputes, while cases like Haresh Dayaram Thakur v 

State of Maharashtra34 affirm its facilitative, non-decisional role. Its strength lies in producing mutually 

agreed settlements, partial resolutions, or de-escalation through dialogue, confidentiality, and interest-based 

compromise. Its limitation is reliance on voluntary compliance, as parties may reject proposals and resort to 

adjudication.  Conciliation bridges diplomacy and adjudication. By prioritizing cooperation over 

confrontation, it remains a pragmatic, effective mechanism for managing disputes sensitive to political, 

economic, and relational complexities. 

v. Confidence-Building Measures (CBMs)   

Confidence-building measures are structured, non-adjudicatory instruments of contemporary diplomacy 

designed to foster trust, transparency, and predictability between potentially adversarial states, thereby 

reducing misperception and the risk of escalation. Unlike negotiation or mediation, CBMs do not address the 

root causes of conflict; they target the relational conditions that sustain it.35 Grounded in the premise that 

mistrust and miscommunication often drive disputes, CBMs include information exchanges, advance 

notification of military activities, verification procedures, communication hotlines, and joint exercises. Their 

legal foundation lies in the UN Charter Article 2(3) on peaceful settlement,36 Article 2(4) on the non-use of 

force,37 and Article 33(1) on peaceful means supported by the Helsinki Final Act of 1975 and 

institutionalized in regimes such as the OSCE Vienna Document, which mandates military data exchanges 

and on-site inspections. Analogous transparency obligations exist in disarmament treaties like the Biological 

Weapons Convention. In practice, CBMs function as preventive and stabilizing tools. Cases from the India-

Pakistan missile test notifications and U.S.-Soviet Cold War hotlines to emerging OSCE cyber CBMs 

demonstrate their capacity to manage crises and preserve dialogue where formal negotiations are not yet 

viable.38 International jurisprudence illustrates the principles of confidence-building measures even absent 

express terminology. In Corfu Channel,39 the ICJ established a duty of notification for known dangers within 

state territory, embedding transparency and preventive communication as legal obligations, failures in which 

directly caused escalation. Nicaragua v. United States40 reinforced restraint and non-intervention, holding 

that covert force and destabilization erode trust, the very conditions CBMs seek to counter through openness 

and predictability. In the Aegean Sea continental shelf41 dispute, though jurisdictionally dismissed, Greece’s 

and Turkey’s voluntary restraint and avoidance of provocative acts during negotiations exemplify the 

                                                           
32ICSID Convention (1965) art 25.  
33CONC/83/1, 1985. 
34(2000) 6 SCC 179 
35M F, Confidence-Building Measures in International Relations’ in R Caplan (ed), The Politics of International Conflict Resolution 

(Routledge, London 2005) 112. 
36UN Charter 1945, Article 2(3). 
37Ibid Article 2(4). 
38T V Paul, The India–Pakistan Conflict: An Enduring Rivalry (Cambridge University Press, Cambridge 2005) 162. 
39OSCE 1202, 2016 
40(1949) ICJ Rep 4. 
41(1978) ICJ Rep 3, 29. 
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preventive, de-escalatory logic central to CBMs. Collectively, these cases confirm that transparency, 

restraint, and cooperative conduct are integral to peaceful dispute management under international law. 

 

4. Adjudicatory and Legal Strategies for the Settlement of International Conflicts 

Adjudicatory strategies employ rule-based, impartial mechanisms, judicial settlement, arbitration, and 

related legal processes to resolve disputes without coercion. 

i. Judicial Settlement  

Judicial settlement is a binding, rule-based mechanism for resolving international disputes before impartial 

courts or tribunals, replacing coercion with adjudication. It operationalizes the international rule of law by 

producing decisions that are clear, predictable, and enforceable.42 Its primary legal foundation is the UN 

Charter, Articles 92–96, which establish the International Court of Justice. Under Article 36 of the ICJ 

Statute, jurisdiction rests on state consent, preserving sovereignty.43 Article 94 makes judgments binding and 

ties enforcement to the UN Security Council. Judicial settlement serves three functions: it provides a neutral 

forum that curtails escalation and power imbalances;44 it generates precedent and normative guidance that 

shape state conduct; and it complements negotiation, mediation, and arbitration by formalizing agreements 

or adjudicating when other methods fail. Judicial settlement resolves disputes while shaping international 

law. In Corfu Channel (UK v Albania),45 the ICJ articulated state responsibility and the duty to warn of 

known dangers in territorial waters, clarifying accountability for the use of force. The North Sea Continental 

Shelf46 established principles of equitable maritime delimitation under customary law. The Court has also 

addressed territorial, resource, and environmental disputes. Costa Rica v. Nicaragua47 (Maritime 

Delimitation in the Caribbean Sea) interpreted treaties and customs to fix boundaries, navigation rights, and 

environmental obligations. Also, Argentina v Uruguay48 balanced sovereignty, treaty duties, and sustainable 

development in a transboundary context. Specialized and regional bodies extend this reach. ITLOS under 

UNCLOS adjudicated Arctic Sunrise (Netherlands v. Russia) on vessel detention, reinforcing maritime law. 

Regional courts, including the African Court on Human and Peoples’ Rights and the European Court of 

Human Rights, judicialize human rights and governance disputes. Collectively, these mechanisms replace 

coercion with legal reasoning, producing binding outcomes that stabilize relations and promote cooperation, 

predictability, and peaceful settlement across territorial, maritime, environmental, and human rights 

domains. 

ii. Arbitration 

Arbitration is a consensual, binding method of dispute resolution in which parties submit a defined dispute 

to impartial arbitrators of their choice for a final award. Rooted in party autonomy, neutrality, procedural 

flexibility, and enforceability, it differs from adjudication by permanent courts and derives authority from 

the parties’ agreement and state enforcement. As defined in Uba Plc v Triedent Consulting Ltd,49 it yields 

decisions that are generally final and legally binding. Its legal foundation rests on multilateral instruments, 

principally the New York Convention 1958, which obliges states to recognize and enforce foreign arbitral 

awards, creating a near-global enforcement regime.50 Arbitration operationalizes UN Charter Article 33’s 

call for peaceful settlement, reducing uncertainty and deterring unilateral coercion. In practice, it spans 

interstate, environmental, and investment disputes. Arbitration provides a binding, consensual forum for 

resolving interstate disputes without escalation. The Iron Rhine Arbitration51 illustrates this function: unable 

to settle bilaterally, the parties submitted competing 19th-century treaty claims over the railway’s 

reactivation to a PCA tribunal. The award interpreted treaty rights and obligations, delivering legal clarity 

that averted further diplomatic conflict. PCA-administered arbitrations also address complex environmental 

and maritime issues. The MOX Plant (Ireland v. United Kingdom)52 concerned nuclear reprocessing and 

                                                           
42E H Carr, The Judicial Settlement of International Disputes. In Cox, M. (eds) The Twenty Years' Crisis, 1919-1939. (Palgrave 

Macmillan, London, 2016) 190 
43UN charter 1945, Article 36.  
44 Ibid, Article 94.  
45(1949) ICJ Rep 4. 
46(1969) ICJ Rep 3. 
47(2018) ICJ Rep 139. 
48(2010) ICJ Rep 14. 
49(2009) 6 NWLR (1131) 173. 
50New York Convention, 1958. 
51PCA Award 2005-02, 79. 
52(2008) 126 ILR 364. 
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marine protection. Thus, arbitration functions as a flexible, enforceable tool that stabilizes relations by 

resolving disputes through law rather than politics or force. In the investment sphere, arbitration functions as 

a neutral forum for investor - state disputes without elevating such conflicts into broader political 

confrontation. Treaties like bilateral investment treaties (BITs), the Energy Charter Treaty (ECT), and 

regional trade agreements embed arbitration clauses that allow foreign investors to bring claims against host 

states alleging breaches such as expropriation, discrimination, or denial of fair and equitable 

treatment.53Arbitration stabilizes international relations, reduces uncertainty, and reinforces the rule of law 

by ensuring that disputes are resolved predictably, authoritatively, and without recourse to force. 

 

5. Informal Diplomatic Mechanisms 
Informal diplomatic mechanisms are discreet, non-institutional processes that operate outside formal state 

channels. Through trust, confidentiality, and flexibility, they enable dialogue where political sensitivity or 

mistrust blocks official negotiations. Expressed as back-channel diplomacy, good offices, and Track II, they 

create space for exploratory talks and confidence-building, complementing formal diplomacy by lowering 

political barriers and enabling negotiated or legal settlements. 

i. Back-Channel Diplomacy 

Back-channel diplomacy is a secret, officially sanctioned negotiation track that operates alongside or in 

place of public “front channel” talks.54 Conducted away from media, domestic audiences, and institutional 

scrutiny, it allows a narrow circle of decision-makers to explore compromises without the rigidities of public 

positioning. Its utility lies in reducing the political costs of negotiation. Where open forums constrain 

flexibility and entrench reputational stakes, back channels provide a protected space to test proposals, signal 

intent, and build convergence. Thus, secrecy functions not as deception, but as a pragmatic device for 

managing sensitivity and enabling creative, feasible agreement where formal channels alone would stall. A 

defining feature of back-channel diplomacy is negotiator proximity to political leadership. Unlike front-

channel officials bound by bureaucratic mandates, back-channel actors are trusted confidants with direct 

access to heads of state.55 This confers greater authority and flexibility to depart from formal positions, 

making back channels the locus where candid bargaining and preliminary agreements often emerge first. 

Back-channel engagement varies in form and scope. It may consist of exploratory secret contacts to test 

dialogue feasibility, fully developed parallel negotiations alongside official talks, or the sole line of 

communication where formal relations are absent.56 In complex cases, simultaneous channels allow parties 

to maintain public postures for domestic audiences while pursuing private compromise, thereby balancing 

legitimacy and substantive progress. While back-channel diplomacy can yield breakthroughs, its reliance on 

secrecy poses significant risks to legitimacy and sustainability. By excluding political factions, civil society, 

and broader governmental actors, secret agreements often encounter resentment, resistance, and 

implementation deficits once disclosed.57 The Oslo Accords illustrate this paradox: back-channel talks 

produced initial agreement but left core issues unresolved, and the exclusion of key constituencies fueled 

mistrust and declining public support for the two-state solution.58 Thus, the efficiency and discretion that 

enable short-term progress may undermine long-term acceptance. Effective peacemaking therefore requires 

balancing the utility of back channels with inclusivity and transparency. Agreements must be not only 

negotiated, but also politically owned and socially viable. Without this balance, secrecy risks creating a 

cycle in which it enables talks yet erodes the conditions for durable implementation. 

ii. Good offices  

Good offices are a form of informal diplomacy in which a neutral, trusted intermediary facilitates 

communication between parties who cannot or will not engage directly. Operating without coercion or 

imposed settlements, it provides a confidential entry point to diplomacy, particularly at the earliest, most 

politically sensitive stages of conflict. Its value lies in timing and credibility rather than visibility.59 By 

lowering political temperature and enabling exploratory contact, good offices create the conditions for 

formal negotiations to begin. Prominent examples include Kofi Annan’s mediation in Kenya’s 2007–2008 

                                                           
53 R Dolzer and C Schreuer, Principles of International Investment Law (2nd edn, Oxford University Press, Oxford 2012) 221. 
54A Wanis, Back Channel Negotiation: Secrecy in the Middle East Peace Process (Syracuse: Syracuse University Press, 2011), 3. 
55Ibid.  
56A Wanis, Back Channel Negotiation: Secrecy in the Middle East Peace Process (Syracuse: Syracuse University Press, 2011), 3. 
57Ibid.  
58Centre for Humanitarian Dialogue, Oslo Forum 2024: Annual Report and Background Papers (Geneva: HD Centre, 2024).  
59J G Merrills, International Dispute Settlement (6th edn, Cambridge University Press, Cambridge 2017) 29. 
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post-election crisis;60 Similarly, Obasanjo has been actively engaged in mediation and facilitation efforts 

across the continent, notably in Burundi (2003–2005) and Ethiopia. In these contexts, he frequently served 

as a trusted intermediary in politically charged environments where direct negotiations between conflicting 

parties were constrained or politically untenable.61 Such interventions highlight the continued importance of 

high-level personal diplomacy within the good offices framework in African conflict resolution. Good 

offices have also sustained minimal dialogue, supporting ceasefires, prisoner exchanges, and humanitarian 

access where formal channels are stalled. While effective good offices depend on the intermediary’s 

neutrality and the parties’ willingness to engage indirectly, they lack enforcement power and cannot 

guarantee implementation. Yet precisely because of its flexibility and discretion, good offices does not 

replace formal diplomacy but enables it, often serving as the quiet precursor to negotiated or institutionalized 

settlement. 

iii. Track II Diplomacy (Non-state Actors, Civil Societies, Humanitarian Volunteers) 

Track II diplomacy refers to informal, non-governmental interactions among academics, civil society 

leaders, religious actors, and retired officials aimed at reshaping perceptions, building trust, and generating 

creative solutions outside formal negotiations. Coined by Joseph Montville, it addresses the psychological 

dimensions of protracted conflict, fear, mistrust, and humiliation that state diplomacy often cannot engage 

directly.62 Situated within multi-track diplomacy, it functions as a parallel communicative system that 

complements official processes. Empirically, it has proved critical where formal talks stall: Norwegian non-

state facilitation underpinned the Oslo Accords; civil society and religious networks sustained dialogue in 

Liberia, Sudan, and the DRC; and community mediators supported Northern Ireland’s settlement. While 

non-binding and lacking enforcement power, Track II provides an “infrastructure of continuity” during 

institutional breakdown and is normatively supported by UN Charter Article 33 and peace-building 

frameworks that stress inclusion and local ownership.63 In essence, Track II diplomacy has become an 

indispensable component of contemporary conflict resolution precisely because it operates where formal, 

state-centric diplomacy is most constrained. By engaging academics, civil society, religious leaders, and 

other non-state actors, it targets the relational and psychological foundations of protracted conflict where 

fear, mistrust, and humiliation that official negotiations often cannot address. 

 

6. CONCLUSION  

The architecture of international conflict resolution has evolved from exclusive, secretive statecraft into a 

layered system that blends formal, legal, and informal diplomacy. Anchored in the UN Charter, modern 

diplomacy rests on the principle that disputes are best managed through peaceful, rule-based engagement 

rather than coercion. Non-adjudicatory mechanisms, negotiation, mediation, conciliation, preventive 

diplomacy, and confidence-building measures preserve sovereignty and party autonomy while fostering trust 

and de-escalation. Where dialogue reaches its limits, adjudicatory tools such as judicial settlement and 

arbitration provide binding, predictable outcomes that reinforce international law and stability. 

Complementing these are informal mechanisms: back-channel diplomacy, good offices, and Track II 

diplomacy, which create space for candid engagement, lower political barriers, and address the 

psychological dimensions of protracted conflict. Though they lack enforcement power and risk legitimacy 

deficits if exclusionary, their flexibility and continuity make them essential precursors to formal settlement. 

Ultimately, durable peace requires both effectiveness and legitimacy. The strength of contemporary 

diplomacy lies not in any single method but in aligning legal accountability with political flexibility and 

relational trust to move states from crisis management toward sustained cooperation.  

 

7. RECOMMENDATION 

The foregoing analysis demonstrates that no single diplomatic instrument, whether adjudicatory, non-

adjudicatory, or informal, is independently sufficient to secure durable peace. Sustainable resolution 

                                                           
60K Annan, Interventions: A Life in War and Peace (New York: Penguin Press, 2012) 189.   
61 L Nathan, Mediation and the African Union’s Panel of the Wise (Crisis States Research Centre, London School of Economics, 

London 2009) 18. 
62J V Montville, Track Two Diplomacy: The Work of Healing History’ in W Scott Thompson (ed), The Diplomacy of the Future 

(University Press of America, Lanham 1987). 
63Agreement Reached in the Multi-Party Negotiations (Good Friday Agreement/Belfast Agreement), 10 April 1998. Available  

https://peacemaker.un.org/sites/peacemaker.un.org/files/IE%20GB_980410_Northern%20Ireland%20Agreement.pdf> accessed 

4June 2026. 
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emerges from the deliberate orchestration of these mechanisms within a framework that is inclusive, 

enforceable, anticipatory, and legitimate. Accordingly, the following recommendations are advanced as a 

strategic architecture for strengthening the practice of diplomatic conflict resolution. 

i) Institutionalize inclusivity as a binding procedural norm rather than an aspirational ideal: 

Negotiation and mediation frameworks should mandate the substantive participation of civil society, 

women’s coalitions, and marginalized constituencies, in the manner envisaged by UN Security 

Council Resolution 1325, rather than treating such inclusion as a peripheral concession. The Oslo 

Accords and the Good Friday Agreement together illustrate that settlements negotiated in 

exclusionary chambers, however elegantly drafted, remain vulnerable to the resentment of those 

excluded from their construction. Inclusivity should therefore be codified within mediation 

mandates and treaty architecture as a condition of legitimacy, not merely a matter of political 

goodwill. 

ii) Strengthen implementation, compliance, and monitoring architecture: The recurrent relapse of 

settlements into violence is attributable less to the absence of diplomatic agreement than to the 

absence of robust mechanisms for verifying and enforcing it. Drawing on the institutional design 

embedded in the Dayton Agreement and the compliance verification protocols associated with 

confidence-building measures, states and international organizations should establish dedicated 

monitoring commissions, empowered with fact-finding authority and linked to graduated diplomatic 

and economic consequences for non-compliance, to attend every peace settlement from signature 

through post-agreement consolidation. 

iii) Expand investment in preventive diplomacy and early-warning infrastructure: Consistent with 

the pillars articulated in Boutros-Ghali’s Agenda for Peace and validated by ECOWAS’s 

intervention in The Gambia’s 2016–2017 crisis, prevention remains considerably less costly, in both 

human and financial terms, than post-conflict reconstruction. Regional bodies should be resourced to 

replicate and deepen preventive diplomacy centres akin to the UN Regional Centre for Preventive 

Diplomacy for Central Asia, integrating fact-finding, early warning, and preventive deployment as 

standing rather than reactive capacities. 

iv) Formalize structured linkages between informal and formal diplomatic tracks: Back-channel 

diplomacy, good offices, and Track II engagement possess a demonstrated capacity to open dialogue 

where formal negotiation is politically untenable, yet their exclusion of broader constituencies 

generates legitimacy deficits once outcomes are disclosed, as the Oslo experience attests. Diplomatic 

practice should therefore develop transitional protocols through which informal exploratory contacts 

are progressively broadened into inclusive, formally sanctioned negotiations, thereby preserving the 

discretion that enables breakthrough while securing the transparency that sustains implementation. 

v) Adopt a holistic framework that integrates legal, political, and socio-economic dimensions of 

settlement: The Colombian Peace Agreement’s Special Jurisdiction for Peace demonstrates that 

durable settlements must reconcile the imperatives of accountability with the practical requirements 

of political compromise and socio-economic reintegration. Future diplomatic frameworks should 

therefore embed transitional justice mechanisms, economic reconstruction financing, and 

institutional capacity-building within the settlement architecture itself, rather than deferring them as 

subsequent policy afterthoughts, so that legal accountability, diplomatic compromise, and material 

recovery advance in concert. 
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